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- Marion C. Blakey, Administrator

Federal Aviation Administration //%jj’/%fj/,/

300 Independence Ave, S.\WV.,
Washington, D.C., 20591

‘Dear Administrator Blakey,

This complaint is submitted under the Paperwork Reduction Actof 1995 (44 USC

§ 3301 er seq.) and Data Quality Act of’O'Ol (44 USC § 3516 (Note)). The complaint

jﬂ*di P

exposes one key fact and raxses one key 1 x§$ue
M

HTRBARE 11 P
The key fact is that the Feﬁieral .‘;\{‘{]:ﬂtlon Admxmstranon (FAA) a subordinate

branch of the Department ofTransponauon (DOT) - currentlv produces and disseminates

four "studies” produced under OAM research Task AAM-00-HRR-520 that it knows - or
should know - are false and misleading in the information (including statistical
information) that they disseminate.’ Further, FAA relies on these new flawed studies -

three of them statistical - in order to bolster its decades-long, similarly flawed effort to

The four studies are:

Report 1: Schroeder, D., er'al. Pilot e and ':erfom‘lance. An annotated bibliographv
(1990-1999), FAA-Civil Aurom:.dlcal InTumLe OAM research Lask AAM 00-A-HRR-520,
undaled. gy, e ¥
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by
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Report 2: Broach, D., Pilot onc ggﬁ Ac ¢id anab.s A Rc-analvs\s of the 1999 Chicago
Tribune Report and Drscusswn of Teg mcal Considerations for Future Analvses, FAA-Civil
Aeromedical Institute OAM research task AAM-00-A-HRR- 520, undated.

Report 3: Broach. D.. et al., An Analvsis of Profcssional Air Transport Pilot Accident
Rates by Age, FAA-Civil Acromedical Institute OAM research task AAM-00-A-HRR-320).
July 21, 2000.

Report 4: Broach, D.. er al., Pilot Age and Acmdenl Rates Report 4: An Analvsis of
Professional ATP and Commercml Pilot Accident Rates bv Aoc, FAA- Civil Acromedical

Institute OAM rescarch task AAM-00-A-HRR-520, Septeinber 6, 2000.
All four of these FAA/CAMI studies are hereby incorporated into this letter by reference.
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justify and defend its so-called age 60 rule.? The age 60 rule is a FAA regulation that
forces air carrier pilots out of service on their thli birthday.’
: . g L e o
The information FAA has historically felied on to Jusnfy its age 60 rule appears in

T am 1 | 1”” l"' t}l L
different studies prepared by dnﬂ‘:l‘-n'I m\*g;stw tgrs most of which weré prepared by, or

under contract w, the FAA, uselfl :Th: SlalISULle <1ud)e> that FAA docs promote -
including three of the four new OAM studies complained of here - are invalid for any
purpose. They are particularly invalid as support for the age 60 rule because they all
'd¢rive from analyses that are methodologically flawed by the rule s0 as to justify itself
through the false and misleading appearance of an increase in risk beginning precisely at

age 60.°

®  Ongnally enacted (1959) under Pan 40, the rule has since morphed into 14 CFR §
121.383(c):

No certificate holder imay use the serviees of any burson as a pilot on an airplane
engaged in operations under this part if lhat Persov has reachcd his 60th birthday.

No person may serve as a p1f01 onan axrpIJ renoaged in operahons under thxs part

if that person has reached his 60ih bipt thday!| nl e ATV

Until December 20, 1993, the rille apph!e’d'ol gjt p1 Lt.)tws 1and carriers opcraunﬂ larger aircraft
- those with 31 or more passenger séats. On tha datc carriers operating smaller aircrafi
(generally those with 10-30 passenger scats) were required Lo recertify under Part 121.
Compliance with most of the néw, Part 121 fules were required by December 29, 1996, but
compliance with age-60 was not required until December 20, 1999 - essentially granting a
blanket, 4-year waiver for pilots employed by these carriers in 1995. (See 60 Fed. Reg.
65832, 65843-44, December 20, 1995.)

_ Despile continuing controversy during the entirc history of the rule - scientific, political, and
Tegal - FAA has never granted an exemption {0 any other pilot petitioner(s).

As discussed more fully below, FAA ignores or buries the studics that fail 1o support its rule
- or worse, contradict its ralionale.

In all these studies, "nisk" is computed as the quotient of "accident count” divided by "hours
flown" (in units of 100,000 hours). Detennining accident count, usually from the NTSB
Accident database, is both siinple and accurate. "Hours (lown_" on the other hand, are
derived initially from the individual pilot's application for a medical ceniticate, then
cxtracled and stored in the FAA's Compnhensw; Amnan Information System (CAIS).

Also stored in this CAIS are, inter alia, data’ 'on the mdwxdua\ pilot's age, occupation,
cmploycr, recent (last 6 months), and total (hfcﬁmej ‘ﬂx shi hours. With the exception of
Booze (1978) (sce Imroducuon and faclual I?;kuréynd beginning p. 9), each of the studies

[
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discussed here "annualizes” the' CAIS stor 1eht hours in units of 100, 000 hours.
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With the exception of Kay {1993)," all of the statistical analyses the FAA relies
i . LR 4?-’;2;,‘:1: Sy .
upon create their false appearance of an inCrease 1y, 'Ls,k by ageregating large amounts of
} i AR N TERe . pv,‘»[;mr, i W, .
: T N i T S .
extraordinarily safe air carrier pilot d‘atawqh;!hqsei of various other classes of far less
T B g i | ’{I”‘“"ﬁ . . .
safe pilots.” Using this hcterogehco&ﬁ'@pﬁa’,”g ese studies then create 2 single, age-nsk

i { ty
T S R 1 N

prafile for the combined groups.s‘ Because air cammer pilots are the safest class, by far,

and contribute a disproportionate amount of flight hours (o the denominator of the rate

equation,” their data significantly depresses the risk profile of the single, under age-60

Kay, EJ, et al., Age 60 Project. Consolidaed Database Experiments, Final Report, Hilton
Systems Technical Report 80235-3C(R2) March 1993. CAMI Contract No. DTFA-02-90-
90125.

Sce lable at page 44.

¥ Verifying data for the years 1976-1996 are available from three official FAA sources: 1) A
report Lo congress on the cffects of deregulation covering 1976-1988. prepared by the FAA
in 1990; 2) an online version of the FAA's S}};ﬁ}ﬂi;stitl:"al_ul:{apdbook covering 1987-1996; and 3)
Kay, E.J, er al., Age 60 Proje¢t, Cons gligalg*" L pgé gscﬁﬁx‘t‘:cﬁmenls.. Final Report, covering
years 1976-1985, 1987-1988. » f"';;::;f‘i wﬂ’ !&Lﬁ o !

1) Deregulation Report: Annual Rep6n g the Bffect'of the Airline Deregulation Act on the
Level of Ajr Safety, Washington, D.C}, June 1990. Report of the Secty. of Transportation
pursuant lo § 107 of the Airline Deregulation Act of 1978 (P.L. 95-504. See Figures 2.3, 2-
7, 2-12, and 2-15 for flight hour data, and Tables 1, 3, 4, and 6 for accident counts from
Pans 121 and 135 operations. Thesc data demonstratc that Part 135 flightas 2 172 times
more risky than Part 121 flying.

2) FAA's Statistical Handbook: http://www .api.faz.gov/handbook96/tac96.hun. Can be
accessed on-line. Relevant data for all classes of flight operations appcars in Tables 9-4, 5-8,
9.9, and 9-10. Note: data in Table 9-10 (flights conducted under FAR Part 91) includes both
private recreational flying and flight hours accumulated in all professional endeavors other
than air carriage {e.g., corporate, test, wraffic reportng, pipeline survey, etc.). These data
demonstrate that Part 91 flight is 37 t/imes more risky, and "all non-Part 121" flying 13 times
more risky than Part 121 flight alone.

Kay's Consolidated Database Experiments (a part of the Hilion Systems Age 60 Project)
rigidly segregates risk data by medical certificate class. Kay finds that Medical Class 2 and
5 certificate holders suffer accident risks from 20 1o 100 10 150 rimes that of Part 121 air
carrier captains. (Estimated (rom Figures 5-]'5,%-6. 5-7,ang 5-8)

According to the FAA Statistigal H.ﬁﬂ.dbO?‘,iiS\,?m f§(;§ggﬂ¢png‘4‘lgove‘_ when all flying is
considcred, Pan 121 pilots contribjite 50% a'f", the denominator light hours but only 1% ol
the accident count. This dramlatically disparatc nu‘fﬁ‘;\:catéx‘/dcnominatdr ratio renders any
statistical asscssment of risk in whfmh'hcscg Rg‘,n 121 pilots (ie. air Safﬁcr pilots) are
incjuded unrepresentative of a;ny xqﬂdn‘{xduql rAup or coimbination of groups.
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pilot group in which they appear ll is'i ng ,,,,, f F
these pilots are forced into rctulcmem a a:.w%o by :[ he age 60 rule that produces the false
and misleading appearance of an increase in risk beginning precisely at that age - the so-
called "Age 60 Rule Effect” ' ‘

Neither the egregious falsity of the misleading appearance of an increase in risk at
age 60 produced, promoted, and relied upon by the FAA, nor the impropriety of the
analytical techniques producing these flawed results are even marginally defensible.”

.These flaws - both methodology and results - are acknowledged and fully explained in

the lay and scientific press'’ - even by the FAA, itself.” When challenged on national

wtl i
Nor are these complicated imancuvers m.cdssdrv Al] Part 121 (air carricr) captains must
posscss an Atr Transport Pilot licénsg and T&u’rén( First Class medical ceruficate. In
addition 1o all Part 121 captains - ‘all suchLl‘ lﬁ 'a"e' 60 rule - certain Part 135 captains -
generally of aircraft with 10- 79 p?ss?ngcf cnls -,L;ire_‘also required 1o possess an ATP pilot
license and first class mechcal ccmﬁtat Eee formcr 14 C.F.R. § 135.245(a).) Since these
Part 135 pilot-captains were hot subject 10 the aoc 60 rule during lhc entire ume of these
studies (i.e., 1976-1988), they would have prowded a single, unique surrogate population
cssentially identical to Part )21 air carmier capains for assessing risk associated with age
under/over age 60. Moreover, in his "Database Queries” defined in Table B-6A, pg. B-7,
Kay (Consolidated Databasc Experimenis) modeled the screening parameters that would
extract this data for these pilots from the FAA's CAIS database.

As all of these flawed studies were conducted by or under contract 1o the FAA, that these
Part 135 pilot-captains were not so examined - cither additionally or instead - is
unconscionable, incomprehensible - and inexcusable.

" Swek, AE., et al., Multidimensional Risk Assessment versus Age as a Criterion for

Retirement afAu lme Pilots, Journal ofthe American Gerontological Society, 40:526-532,
527,1992.

Only one study covering the pcnod 1976 10 1980 [Golaszewski) compared aireraft
accident rates of over-60- veax-old pllots with lhosc of younger pilots. ... The
accident rate of 60 10 69 year-old- pt'lor.s with 2 Clads Tmedical certificate ... was
found to be two times higher than tha't‘ £'s0 0 59 -year-6ld pilots, The companson
1s. however, problcm:mc ,thlc a L‘i '

ent hté for 60-69 year old pilots was
calculaied by the number of acc:tdems B g,l».nc aviation divided by the number of
pilot hours (lown in gencral ana sﬂmﬁ 1cn'mm:t;cml aviation aireraft. the accident
rate for 50-59-year-old pilots was’ calculalcd Hltfcrcntly In the latier case, in
addition 10 hours flown i in general aviation and small commereial aircraft, pilot
hours flown in large commercial aircraft were also included in the calculation of
the accident rate. Thxs rcSulls in an underestimation ol the accident rate in 30-59-
ycar-old pilots.
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television regarding FAA's reh:mct: on 1h|s ﬂawcd'. yet "most frequentlv cited” of these
studies - Golaszewski, 1983 - as support for the age 60 rule, the FAA's Deputy
Administrator (Anthony Broderick) declined to reply. Also questioned while standing
next 1o Broderick, however, the author of the study (Golaszewski) conceded that his
study and its resubts were thus ﬁawed, then explained that the study had not been

intended to address the age 60 issue.”” Courts in two nations (the U.S. and Australia)

¥e

17 As discussed more fully below, the 1983 Golaszewski study was rejected as a final product,

and publication refused by the office and officer within FAA that had provided its techaical
supervision. In a letter to lhxs writer, Mr. KTnngh Chin, Executive Officer, Ollice of the
Assistant Administrator for Avxauon Sal ew daiea July'24; 1991 Mr Chm stated:

i, U\ m "1 b
1t should be noted that [thc Gola;zcx sE J smdy is unofficial because it was never

formally published by lhé (FAA or tji¥! o(hce ofthe Assistant Administrator for
Aviation Safety. P S A

Under my management and technical dirccxion, the analysts with Aviation Salety
and conuractor [personnel] supporied [FAA] Operations Research Branch in the
development of the concepts and infonmation relating accident rates and pilot
experience. We have not fonmally accepted this study as a final product because
there are major data deficicncies. Other problems with the study have been
discussed by experts in the aviation field as well as within my olfice. ...

Your use of this study to support any posilion may be questionable at best. ...
B ABC NEWS 20/20, Too 01d Tog Soon, Show # 1006, February 9, 1990.

Stone Phillips (20/20 Moderator): But the accident rate study the FAA poiats to

as the best scientific evidence [Golaszewsk1 1983] was, in fact, never published
and never intended to address the Age 60 issue. And critics say its not only
irrelevant, it's incorrect because statistically speaking the study was stacked against
the older pilots to begin with. Here's why, When the accident rates for pilots under
60 were figured, the statistician mcludu.d\ more than 95 million hours of flying by
comumercial airline pilots withouf inél ’c'{mw a émg\c "airline accident. He left those
accidents out, ignored them com SISielY! g So r{’atprally the younger pilots appcared to
be flying more with fewqr acﬁ}d fils, tﬁgﬁ pilots in their 60's. The older pilots had
no airline flying hours to count because {he Age '60 Rule won't allow it. We asked
the author of the study what would happen 1f‘all those additional airline hours were
not included. i

Golaszewski (Author): What you'd (ind is that the age-based difference ... would
be less pronounced. And I have 1o grant you that. However, they'd probably still be
a bit higher.

Phillips: Actually, just the opposite is tnue. When pilots challenging the Age 60
Rule had Golaszewski's accident rates recalculated without all those airline fying

5
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have examined this study within the age 60 rule context. Both courts detenmined that the
false and misleading appearance of an increase risk beginning atage 60 as promoted
from this study's data is neither credible nor defensible.”

Apparently, however, it is to recreate, and thus revalidate this false and misleading
appecrance of an increase in risk beginning al age 60 that the FAA recently produced
and currently disseminates these four new OAM research Task AAM-00-HRR-520
studies. A less direct - but no less real - plitpose behind these four studies gives every

i g
‘appearance to be a conscious effo'rlt 0 co! 'c%!a[ '2311' :1derlyuw ﬂaws by reinventing them
. under new authority. FAA cwllrrelitfy." S"”'L:: hilour of these hew OAM studies

gf,’ Il ‘l;.gu- 1

through its Civil Aeromedical Instmite (¢ AN ) web site at:
http://www.cami.jccbi.gov/AAM-400A/AGEGO/60_mdex.html.

Morcover, FAA/CAMI sponsored the principal author of these studies, FAA employee

Dr. Dana Broach, to present partial results of the fourth and most seriously flawed of

these analvses - essentially a replica of the 1983 Golaszewski study - at the annual

Aerospace Medical Association Meeting, May 6-10, 2001 at Reno, Nevada. Dr. Broach's

hours, the accident rate {or active pilots in their 40's and 50‘s was higher than for
pilots in their 60's. And pﬂols in lheu’ 70 s bad the lowest accident rate of all.

Golaszewski: ... But you have 10 rcahg falmeSS that I never sel out (o answer
this question abom the perfoﬁ‘nanc lf‘g ;

4 Allman v Australian /iurl1qus‘_I,_,EJ‘I)Jj_c_gi‘dr ::’lp‘ -
Relations Court of Australia, N@ﬁi "84 of 19§4 WllCOX CJ, 12’ May 1995, at 59.
[Appearing at 60 IR 17, Affinned 68 IR 248, 14 Tune 1996.]

The Golaszewski study heavily influenced the OTA panel and is the foundation of
Dr. Billings' present thinking. It is deeply flawed. To start with, it seems o me
surprising for a swudy to take all accidents, without making any attempt to classify
them according to cause. ... [But] there is a more significant point. The numerator
[sic] Mr. Golaszewski uscd in calculating accident rates per 100,000 hours for
pilots less than 60 years of age comprised hours [lown in all types ol opcrauions,
including the most safe (scheduled airline lights). The numerator [sic] he used in
relation to over-60 pilots continued 10 include hours flown in the more risky types
of operations, but none from the most safc (scheduled airline flights, which arc 15
10 20 times morc safe than general aviation operations). ... 1 find it surprising, when
I take that point into account, that the increase in post-60 accident rate is a small as
itis.
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PowerPoint slides used in this public presentation are available - in Adobe Acrobat (.pdf)
fonmat - at
http://www.age60rule.com/docs/broach_reno_presntn.pdf.

Of seven different sraustlcal analyses and reams of discussion contained in these

’"[i l“
four new OAM swudies, all but one wers; W"\'ba ked -onto a requestm ade by the
| H KT Ye a B
Senate Appropriation Comm;ueg |d“\'m$' p'f OO oudnet dehberanon\ As an
v i rm .mr‘,e TRl 1w !'u

opening comment, the Commnttc”:;

W
H,

. R mm ;[ m
the age 60 rule was "moving agamst the %k 2rmitional aviation community and contrary to

our own national trends.” Thé Committee then directed the FAA to perform one
. . . . . .. y . .
precisely defined statistical analysis - jtsel[ invalid on its face'’ - of age vs accident rate.

The Committee directs the FAA to conduct a survey of all available non-
scheduled commercial (and non-commercial, if available) data concemning the
relative accident data correlated with the amount of flying by pilots as a
function of their age for pilots age 60-63 and comparing it with all four year
groupings of scheduled commercial pilots (and non-commercial pilots, if
available) declining from age 60, i.e., 56-39, 53-3§, 54-57, *** 10 21-24. etwc.
In addition, compare the discernable groups in their entirety and track
frequency as a function of age. [f-\t 80 ]

None of the analyses ﬁresénted m Rc ons 2 and 3, and oaly the first of three

"l.l

. J“H o
analyses presented in Report 4 was q;rec lres dnswe to the Commxrree s request. This
l i nl‘lk,u '§H41H ”l :

one responsive analysis, how|evef Appearsto h 33 been since wnored by the FAAm
i L8 y h ’

' Y,
favor of the third - and most ﬂawcd of thib Repon s three analyses - a virtual replica of

the rejected and discredited 1983 Golaszewski study. All four of these studles stand,

U.S. Scnate Commiltee on Appropriations, Depariment of Transportation and Relared
Agencies Appropriations Bill, 2000, S. Rep. 106-55, 106th Cong,, 1st Sess., 79-80 (May 27,
1999).

Although the language of S.Rep. 106-53 “dircets” the FAA (0 perfonm the defined study. the
“order” (direcuon/restriction on expenditures, €(c.) became a mere request when it was not
included in the (inal agency appropration.

14

7 The inscnsitivity of the overlappmo age groups - of minor relative significance - was

rccognized by Broach. The major faults of hulcroco.nc.ous pilot groupings and demographic
distortions at age 60 by the age 60 rule, ;1&_ f'ard xgnorcd or m1§rcprcsemcd by Broach - as

discussed extensively, below. ! !a."ql i ,.:',: EP ,j
’ i ’ ‘ 'h [H
. HWV } ni !
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separately and collectively, as violations of the FAA's duties under the Papenwork

zgé»_*i' I
2 “l'l 3

apcrwork Reductxon and Data Quality

Reduction and Data Quality Acts.
The key legal issue raised here is:

Ay u 'g‘l i

{] ]“ I
1' ‘ IFi
Acts, together with resulting Off'ce f 11&”%: 1ent and buduet (dMB auidelines, '
“‘h F;% iy Nlr [
expressly prohibit DOT and l'iAt\ {'rém pmduunu, disseminating, and relving upon
flawed and misleading information such as is reported here in the conduct of their

regulatory activities. The Paperwork Reduction and Data Quality Acts further impose

management and oversight responsibilities upon OMB to "ensure[] and maximize[] the

quality, objectivity, utility, and integrity of information (including stat:stlcal
information)" that federal administrative agencies such as DOT and FAA disseminate to
the public and rely upon in the performance of their regulatory functions.”® Further, the
Data Quality Act provides for an affected person such as myself to seek and obrain
correction of these invalid statistical activities and the false and misleading information

that DOT and FAA curremly act upon ancT dxss’emmate 10 the pubhc irrespective of

4 Wy
]

“statistical” repxesentanons of mcreased nsk abo»e age 60 proffcred in support of its age
60 rule as methodologically flawed; 2) pubhcly and explicitly disavow the 1983
Golaszewski Flight Time Study as methodologically flawed, and its results inappropriate
for age 60 rule analysis; 3) remove all four of the OAM Research Task AAM-00-A-
HRR-520 reports from its CAMI website; 4) post in their place an explanation of the

B Guidclines for Ensuring and Maximizing the Qualit\L, Objectivity, Utility. and Inteenity of

uJd

[nformation Disseminated bv Federal Agcncm 3. Notice, Repubhcauon 67 E.R. 8452 ¢t seq..

Fcbruary 22, 2002. i"w f‘“"“!” -
% Pyub.L. 106-554 § 1(a)(3), Dcc 91,20 00: 4 a4 s
" Al

U;%‘.C. $ II%S Nom (a) See also Guideling
I. [67 Fed.Reg. 84:8] :

3 r %f;i
® 44U.5.C. §53516, Note, (b)(O)ﬁb)v :
8458-59.) L

hw‘,
N
Guidglines, § I11(4). [67 Fed.Rég. 8459 ]

ul
1

elir

s,’ $§ n(z)and 111(3) [67 Fed Reg.

21
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reason for their flawed results asm‘z; a5 e or their rembval and other actions as
i it iy 3
set forth in the CONCLUS[O be on o

[f FAA 1s unable or unwxllm" o take this action on its own, DOT/FAA should be

required to do so by OMB under its oversight authority arising under the Paperwork

- Reduction and Data Quality Acts.

INTRODUCTION AND FACTUAL BACKGROUND
The age 60 rule was enacted December 3, 1939, to become effective March 13,
1960.% For its enactment, and during the first two decades of its existence (1959-1981),
the FAA "justified” the rule with unsupported, conclusory claims of concern for medical

uncertainties - potential for p1lot mcapacuatxon durmo flight and/or degradation of

. Iw i”ﬂl i“il
cognitive function due to the aging proce W ]?F cf cnl Federal Register notice of

L 'Jf’i
enactment justified the reoula(noﬂ"wﬂ\

i »deméi'e thlS semi- coherent declaration:®
The possible hazards inheremt m the d’lder pilot's medical condition are
entirely too serious 1o detennme the quesuon of safety by an attempt to
balance the increased chances of an incapacitating attack against the
possibility that the pilot might not be engaged in the carriage of a large

number of passengers at the time of such attack.
In its official "Press Release," accompanying the rule's promulgation, however, FAA
admitted that there was neither operational nor historical support for its new regulanon -
Le., no accident history.*

Q. Has it been demonstrated that age is a factor in the occurrence of air
carrier accidents?

A. No. Fortunately there are very few axr carrier accidents, .

H'

Indeed, a 1966 study revealed that m, ‘the decade recedm« the mle $ enactment, no
B i oy e

i 'Ih tﬁerc had been sxx pxlot deaths while "a

l-'"* i ! urﬂ

|
accident or incident had resulted even tp

TR

| 11 |y P i
i*
I: ual} “m " i
1!

qu ;

: it
v fu nth? iy
2 NPRM, Maximum Age anuauons for Pl]Ol '74 Fed. Reg. 5247 (Jun. 27, 1959).

Final Rule, Maxunum Age Limilations for Pilots s. 24 Fed. Reg. 9767 (De. 3, 1959).
¥ 24 Fced.Reg. 9767, December 5, 1959. ‘

1Y
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work."" Moreover, the agesiat which these pilots died - 28, 36, 44, 47, S0, and 32 -

defit

60 specifically. In each of the in-flight pilot deaths, the other pilot had continued the

flight uneventfully - as the FAA readily admits the multiple-pilot, fail-safe air carrier

. - ~ 2
svstem is designed for.*

safe design of its air carrier crewing policy - FAA inappropriately generalized from the

Rep. Biaggi. Last question for Mr. Taylor. You heard testimony of the
preceding witnesses who said that in the event of the demise or incapacitation
of a pilot at a fail-safe operation. How would you comment on that
observation? RO A

SN ‘4'.1.‘
Mr. Taylor (Deputy Ff\A Admlm 't}:ﬁtOﬂ).“ Ft Mg see whether [ understand
your questior. : b

’ | i T‘i (E : !‘,i, ”'éﬁi oy 1»5"‘!1
Rep. Biaggi. In other oré;“ih 3

automatically takes over wz[h 0 prgblem 15 that factual or would you like to
elaborate on that? ’

Mr. Tavlor. There is no doubt in my mind that that is factual. That is true.
[Emphasis added.]

With no empirical dara to support the rule's prohibitions - and ignoring the fail-

entire universe of unregulated "all humans” to the unique and super-select subset of

current and active, highly regulated, and frequently tested airline pilots for its

_]UStlﬁcaUOH

n 27

P.

1ed no age-related pattem, certainly none implicating either old age generally, or age

11

24

25

26

27

u

Duties Tnvcﬂvmg Flym Presented at the Flight Safety Foundauon International Air Safety

Seminar, Madrid Spain, November 17, 1966

Confinned in a later, peer reviewed study: Buley. L.E., Incidence, Causes and Results of
Airline Pilot Incapacitation While on Durv, Agrospace Medicine, January 1969, 40(1):64-70

Testimony of Quentin Taylor, Deputy FAA Administrator dunng hearings on Age

Discrimination Against Airline Pilots before the Select Committee on Aging, Housc of
Representatives, 96th Cong., 1st Sess., March 21, 1979, (At 55).

Questions and Answers accompanying the formnal press release (FAA-39-#100, Dcc. 5,
1959) announcing promulgation of the rule.

10
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The general knowledge of what happens o all humans as they grow older has
been applied 16 a specific eroup of humans --- air carrier pilots. From the
general knowledge of the processes of aging it i apparent that the functions
which make up the skills required of airline pilots begin to deteriorate well
before the age of 60.

At no time and in no forum, however, has the FAA proffered any credible evidence 10

even suggest that even the FAA, itself - actuallv hclzeved that "what happens to all

gl i
humans" or that its alleged "functlonal dTC Ines ap hed to ful[y certified and curvently
et i 'f'y:'!
active air carrier pilots of an?' ag{: drw 3
o

fidyy i |
Insread the agency has repe§tedly TLJC{; “tﬂ‘ thosé'“‘* lews by assemng the opposite.

i i - nul*l " e

a 'vgéﬁ'scly affected\ safety by any means.”

FAA does not actuallv believe that ace compromises the currently active air carrier
pilot's functional abilities.

In 1961 - the vear the age 60 rule became effective - the National Institutes of
Health (NTH) funded a long-tenn study of "normal human aging” with airline pilots as the
primary study population.”” Approving that selection just six years later, FAA declared
in a statement to both the Government Accounting Office (GAO) and House Government
Operations Committee that:*

[The NIH funded study] selected pllOtS because of the 5pec:1al advantages they
offer. Being a highly selcck group thcy dré more free of serious patholotzv

1 -,i [

LY m’
! :}{41 .;Y‘ ﬁ LI ' x
There is no quesuon but tlfat }n 1V}M d s mcludmo mdlwdual pilots, age, their abilities
decline. And if this declme 1 faot su q}ent and undetected, increased risk of accident
would result. The relevant qucsuon then 15 not the existence or measure of decline, per se.
but whether mechanisms are in place that dclea and disqualify the individual airline pilot
before his or her risk of accident increascs. A statistcally valid “up” tail on the high-age
end of a possible U-shaped, age-risk relationship — inexplicable on other grounds — would
suggest not. The FAA’s failure 10 legiumately produce such a showing during four decades
of controversy and effort, together with its repeated efforis 10 falsely demonstrate such a
result demonstrate conclusively that detection and disqualification are already at work -
whether by design or otherwise, or are not needed.

Swdv of Phvsiologic and Psvchologic Aging in Pilots, NIH Grant No, HD 00518 perfonned
by the Lovclace Foundation for Medical Education and Research, Albuquerque, NM. (1960-
1969)

* Belter Management Needed of Medical Rescarch on Aging. House Report No. 2080,

Comumitice on Government Operations, 89th Congrcss, 2d. Sess.. September 26, 1966 at 19,

28

29
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than a sample of the general population of similar age. ... [HEW] supported
the Lovelace effort despite, not because of the use of pilots, as they recognize
the advantages inherent in this group of hwmnans,

Moreover, for decades the FAA published»idcﬁti“ al conclusions based on its own

fo¢ l‘nedxcql dlsquahhcauons berm‘nmn for

research. From a series of annual rc'!\/!ch§’ of px'
N "’ :” 1‘

it
the year 1973 and continuing thr%d;ih a1 55[ f9f£$

gast 1980, FAA declared repeatedlv
I ¥ 1!‘!1{; »p, l"u"“ " !’

Observation of the airline pilot group probably come closest to a true
reflection of prevalence of disqualifying disease as is possible to observe, -
Prescreening by airlineé companies before employment and FAA requirements
Jor issuance of a first-class medical certificate result in this group being
essentially purged of disease prevalence that contributes to higher [medical
disqualification] rates for other non-pilot groups.

[Emphasis added.]

A statistical analysis of age vs risk of aircraft accident commissioned by the FAA
in 1990, completed in 1993, found no suggestion of an increase in risk of aircraft accident
with age for any pilot group, explaining that the FAA's cenification processes could well

be responsible:* . S

[T]he data for all the various age rrrbups of pxlots were remarkably consistent
in showing a modest dccrease m a¢ ‘3 'cken% ﬁic wuh age.. Jt was as easy to
conclude that the FAA's wst:;n} iT '!r Vel he composmon of the groups over
time as it was to conchgf{e Mat’ ' ‘:"‘ﬂ‘{;“*: pea;formance zmpro‘v.ed with age.
[Emphasis added) ' e '

11“ yt h
h. 0 Hs l, .

Altematively, FAA clalms again, with neither independent support nor reference
to any relevant standard™® - that the subtle decline in cognitive function with age robs the
older pilot of ability. But FAA separately admits that this is not true for all active air
carrier pilots - i.e., those that have survived the Darwinian selection processes referenced

above - perhaps not even most air carrier pilows. Instead, FAA asserts that the decline is

i Downey, L.E., Dark, S.J., Medicallv Disqualificd Aicline Pilots in Calendar Year 1987 and

1988, FAA Oﬂ'cc of Avialion Mcdlcmc AM-90-5, Junc 1990, a1 2

2 Kay, EJ, et al., Agc 60 Project, Copsoli = inal Report, Hilion
Systems Technical Report 8025- .:C(R. CAM] Ccnlract No. DTFA-02-90-90125, March

!.ll

1993 Al 6 2 | N l_ e iy I',IXI M,.!x R TR ’,,

XY
.
v

FLE

|
*  Indeed, FAA has never deﬁnr.d 3 standa éhy standard - that i u would consider as
justification [or a change i 111 1hc rufe.. Sﬂﬁ ?ootnole 57 and assomated text.

|vv4-
| i a ,_'H'lhlz
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1mp0>s;ble anequatelv o dmmose or prcdmt thu; lhOS*‘ pllOtS who could be conunued in

,‘-__‘:“ ,t‘l X. .p .

in prlot‘ éongressxonal

tcsumonv )

Mr. Pepper [Chainnan, H0use SeIeCt Committee on Aging]: ... Is it any more
impossible to detect a phvsical incapacity or inability in older pe0p]e than in
vounger people?

Dr. Reighard [Federal Air Surgeon): No, the precision in medicine is the
same regardless of age. [Emphasis added.]

Furthermore, FAA routinely assesses cognitive impaimient that results from drug and
alcohol addiction as well as physical trauma for pilots under age 60 in both the denial and
award of exemptions from its published medical certification standards.® In 2 1939

statement to the Government Accountmlr Ofﬁcc FAA admirted that it had - since the
\,,

early 1970s - granted exem tions and "s lrcml 1ssu£mcc wawers for, among other
d ;

conditions, alcoholism and druo éc Mn{{;lﬁy ;{S

| “"“1 |‘: : ’-E, 'lf ¢ PN ‘l
convulsive reactions, schxzophréma’t' ? 'f 1 Aldfstates psvchoses and disturbance of

chonc dxsorders epxlcpsv stroke,

consciousness. In 1994, FAA deni¢d médlcal ‘certification to world-renowned aerial
demonstration and test pilot "Bob" Hoover. Appealiug an adverse decision by a NTSB
adimnistrative law judge, FAA prevailed relying almost exclusively on the results of
cognitive testing administered by the FAA's designated experts.*

Further, FAA, itself, funded a comprehensive and definitive, 4-part study in 1993

rebutting the notion that cognitive decline could not be assessed either in the laboratory

- il .
! dri | ‘; iR T

¥ Testimony of Dr. Homer Re:ghara chcral Alr,Surg»on dunng h»ann“s on Age
Discriminatjion Azainst Ajrling N" f rgly.hc S slodt. Commmcc on Aging, Hov.!s» of
Representatives, 96th Con .sl ;W';}r" I h j 3979 ALS]. n" i

3% GAO Fact Sheet, Awanon Sa r.!:{v In?o 1io "5 AA's Age 60 Rulc for Pilots.
GAO/RCED-90-45FS, November 1989, At 15, 16.

36

NTSB Order No. EA-4094, Hinson (Administrator, FAA) v, Hoover, Docket SE-13417.
February 18, 1994

.14
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or flicht environment.* The FA AAlS declared Jeu “of this massive, mulu-vear Age 6

AT

Project was the design and valxdauon of co<*nuwe testing protocols specifically intended

g

to assess the age 60 rule for air carrier pilots.™

The long-term aim of this research is to increase understanding about
relationships among pilot age, experience, and performance. This informaton
is critical o making informed decisions about the Age 60 Rule.

The statement of work accompanying the awarded contract was more explicir, stating:*

The purpose of this procurement is to renew research efforts on aging and
pilot performance, addressing the issues related to the mandatory prohibition
of individuals from serving as flight crew members after the age of 60 (the
"Aae 60 Rule"). Specifically. this project is intended to ... examine new
technologies or batleries that \voula’ allow alternanves 1o the rule.
(Emphasis added.) | . ‘ in| .
ha“

} b
‘4 likl

oy’ AnH upen'lsed by | FAA with the flight
1A

The project was funded,’ mT
perfonmance portion conduc:ed’ n a‘I-"ru\ Wncd and Operated air carrier type
o i FEP

simulator.*® Here, the mve:naatousfound and reported - statstcally significant

correlations in a three-way comparison between pilot age and perfonnance on three pilot

3 Age 60 Project, CAM] Contract DTFA-02-90-90125 awarded to Hilton Systems, Inc. and
Lehigh University, 1990. -

Hyland, D.T., Kay, E.J, Deimler, J.D., Age 60 Project Experimental Evaluation of Pilot
Performance, January 199.; CAMI Conlract DTFA 02-90-90125. At1-2, repeated at 5-1.

33

39

omraémo' DTFA-02-90-90125. At 1.

1?;!-.» ll"' i

for Pilots, Age 60 PrOjeCI FAA/CA

i
“ 1In a 1982 rulemaking, FAA 24 pproved high dehmtmn simulators with computer-generator

1maomg, (CGI) such as the oﬂe Jsedx "'1 s smdy to totally replace the airplane” for all
training, checking, and ccmﬁcauon of ﬂnzht ¢rewmembers in Part 121 operations for
enhanccd safety. And further: ~
In developing the plan, the FAA gave (ull consideration 1o section 601(b) of the
Federal Aviation Act of 1958, which states that the "Administrator shall give full
consideration to the duty resting upon air carriers to perfonn their services with the
highest possible degree of salcty in the public interest. .. "

Advanced Simulation. Final Rule. 45 Fed.Rea. 44176 ¢f seq. Quotations at 44180 and
44185,

14
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related neurocognitive test baueries*! and three increasingly difficult, air carrier type

. ~ ’ - ~ . . - 4:
flight scenarios conducted in the FAA's high definition simulator. The final report

stated:

Pilot age was significantly correlated with simulator perfonnance in the
experienced pilot subgroup. Older pilots were given lower subjective ratings
on all three types of maneuvers. [At p. 4-7.]

Pilot age was also significantly corrclate‘d with performance on the predictor
tests. [At p. 4-9] ‘

These results suggest ¢ that COGS E
the simulator perfonnanc%‘ 6 exper "Enc:"‘d«“,B1777 pilots, pamcularly when
pilots are required to perfd ﬁ‘n— ur[Ci ikt 'lenusvzlal high workload, emergency
conditions. [At 5-2, 5-3.] =} aisf;!: [

Considering the significant correlations between pilot age and simulator
performance measure, between pilot age and the predictor tests and between
predictor tests and the simulator that emerged in this study, an interesting

pauern of inter-correlations appears. [At p. 4-9.]

[nv

;does have pmenual to discriminate

As, perhaps, an unintended consequence, the ubiquitous flight simulator championed for

decades as the best assessment tool for the older pilot® was itself - independent of the

al

42

43

The three test batteries were COGSCREEN, WOMBAT, and Flitescript. Age 60 Project
Experimental Evaluation of Pilot Pcrfgnnanc at 3-6. Of the three, COGSCREEN was

E T VI AU

found 10 be the most predlctwe ‘ ;i 1 i
Jd., at 3-2. Three i mcreasmg dlfﬁcult ;ht" scenafios were constructed so that pilot
proficiency could be tested undez 2 fa Lv ying conditions, in recognition of the need to

test pilot performance under’ gu'e §an %‘[ﬁ\ ndbcl situations.

Examples are far too AUMErous to cite here "but in addition to the Irish IFALPA, Harper-
Kidera, Lane, and Chapman studies dISCuSSCd at Footnotes 33-57, note: :

2UZ 395 bldg .

1b

Report of the C.ommntu on Ellot Acemg [sic] and Allied Problems, 25th Annual Meeting of

the Aero Medical Association, March 30, 1954. This commiltee was fonned in response 10

an unsolicited recomunendation contained in The Airport and its Neighbors, Report of the
President's Airport Comymission, Washington, D.C., May, 1952 (at 60). One of the

committece's recomniendations - in /954 ~ was that

The Committce has expressed great interest in the possibility of using the
Dchimel Flight Simulator as a possible method of checking the abilities of pilots in
the older age range. ... These electronic devices are designed so that any flight
problem can be simulated under very realistic conditions. Thesc trainers reproduce
the exact cockpit instrumentation and include motion and sound effects. Jtis
obvious that any procedures which,c‘an be developed to appraisc pilot ability on a
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aging context - validated against the most modern, most defmiuve, and most
comprehensive cognitive lesting tools availabie.
FAA gives every appearance of wantuw these results to disappear, however.

When the agency held hearings on the 4-pm A"e 60 PI‘O_]E(.K thc agency ignored the test

2‘, »- “ .
mnuv/xxmulmor results - the concepfuaf‘v an ’ o'lmacmallv mtended result of this

A . "H } nv ‘| '” B
BRI |- ! - -
massive study - in favor ofJa o ?l ¢ re e \\« ct ue astociated, plelumnarv and narrow in
scope Consolidated Database Expenmenis In noticing these public hearings, the FAA

stated; ™ '

The FAA is considering whether to initiate rulemaking on the section of the
Federal Aviation Regulations commonly referred to as the Age 60 Rule.
Before making this decision, the FAA invites comments on various aspects of
the report entitled "Age 60 Project, Consolidated Database Experiments, Final
Report,” dated March 1993, and the issues addressed in this notjce.

FAA made no reference 10 the favorable - but clearly unintended - simulator/test banery

study or its results.

P B FET T

. ol T i
. P " ligﬂﬂ’ ]|l T N
PEETIR T 5

] H:." B
‘ ic to. hwhl sal'ew and lo a more precise

gage no [uc] process, fAl p.3.]

Proper, R., Research Plahning Swdv oi'Agmv Criteria. Final Report, The Lovelace
Foundanon for Medical Education and Research, FAA Project No. FA-904, Albuquerque,
NM, July 31, 1961. Concurrent with the preparation and promulgation of its age 60 rule,
FAA initiated a project to develop a "Physiologic Profile Aging Ratio (PAR)." The declared
objective was to perfect  tool for individualizing pilot assessment as a replacement for its
admittedly arbitrary age 60 cut-off. As a preliminary step, FAA comumissioned the Lovelace
Foundation (then performing the initial Mercury astronaut physiologic assessments) to
cvaluate/recommend a possible protocol. One of the resulting Lovelace recommendations -
in 1961 - was:

Using 1ts own research and aviation facilitics, [FAA] should begin a program to
perfect a quantitative imcthod of evaluating flight simulator perfonnance in highly
skilled pilots to serve as a psycho-physiological instrument for validating the
significancc of a pure medical index ... as a true index of deteriorating performance
capabilities with advancmg age. LAl 40. J

T
more objective basis . {lllc':k;n
appraisal of changzes fnvo Vcc? in

Kay, EJ., et al, Age 60 Project, ConSohdaled Dalabasc Expecniments. Final Report, Hilton
Systeimns chhmcal Report 8075-JC(R_) CAMI Contract No. DTFA-02-90-90125

““ The Asc 60 Rulg, 58 ch ch 2133 ""Apnf 30, 1995 '

¥ m*.'}: *;;.” g ‘w [

. 0|||“|
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This deception-by-omission becomes clearer when itis recalied that the

wu!l 'a u.

conceptual and contraciual purposes of‘tl?e 41 a?_A‘tre 60 Pf0)§C« were the selection and

| cqict by ik e
validation of the cognitive t}esrmpg “?F “?f ‘ 5"* ic‘g S E. ;;
This report [Age 60 P o'Jert o pet :j‘fe]’pmf Evaluatlon of P1l0[ Performance]
describes the third major mk ofwt,l?,e Aue 60 Rule Study: the development of a
methodology to quanutatively, ObJCCUVClV and comprehenswely assess an
individual pilot's perférmance and the prelimmary exannation of the

relationship between aging and pilot performance.

The Consolidated Database Experiments, on the other hand, were but a preliminary part

of the overall Age 60 Project. Moreover, the Statement of Work governing the project
declared, explicitly, that the Consolidated Database Experiments could not be used to
definitively assess the age 60 rule because of data deficiencies, but would be used,
instead. 10 aid in the development of the cognitive and performance testing portion of the
prOJect : Ca

A consolidation of existing data séu\*ces could support analysis of the specific
issue of the age 60 perfonnance thréshold.”.. o B should be noted that this swudy
is not mtended to ﬂnally cs; ‘l}xrs éé.‘usal relanonshxps between age and
accident rates. The quaht o ntheJ ? 2 wil not support such an investigation.
. A further apphcauon of t?\é'égnsqlxdated data would be 10 serve as the
wroundwork for the development of a methodology for assessing pilot

perfonmance based on factors other than (or in addition to ) age. ...
Nevertheless - this was the portion of the Age 60 Project accorded a public hearing - and
later found inadequate for supporting change to the rule.

Suffice it to say at this point that the FAA has never proffered any credible
evidence to even suggest that the agency, itself, believes that age compromises the fully
certified and currently active air carrier pilot's functional abilities, or increases his or her
propensity for accident. And, as it did here, FAA has, when and where it could;

suppressed, hiddeun, or buried evidence to the contrary.
. |l N‘w ;

i k]
“n ' ‘“W' S I

iﬁl k ‘iliz o ‘Iv':w . t:ﬂn,

|

|

[ l‘{ " \'|“j )‘ ;
Y 'W’ *‘"‘»un‘ L R L
¥4 Acc 60 Project Experimeatal Evglual orf ofplloz Performance, at 1.1, 1-2

7 Swiement of Work, Age 60 Project, FAA/CAMI Contract No, DTFA-02- 90-90)75 A2,

17
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With respect to the a%ncy .s pnmarv e;arly justification, in-flight incapacitation, a
1978 study by the FAA's Protection and Survival Laboratory (CAMI), identified 18 pilot
mcapacitations (mdudnw one cealh) for the vears 1971-75." None resulted in either
incident or accident.
A 1991 report examining the universe of all Part 121 air carrier accidents
“involving passenger fatalities for the 20 years 1970-1989 found none attributable to pilot
incapacitation.” Of the 20 accidents that occurred during the 1980s, four are noteworthy
in this context. In two accidents,™ the NTSB found, as a first instance, crew inexperience
as either causative or contributing faCtQﬁ; in airline accidents. Following the 1987
Denver crash, the NTSB ctiticized the an}r m. for 'allowmn tWQ me\penenced pilots 10 fly

141 SR

™ : W |
together, and recommende'd Ihétt e t’ ﬁproh;bn such pracuce bv regulation. FAA

i1 Z.‘-uu‘ T LT —hy
declined, issuing only a' recomméndaum to that effect. ™" In the other two cases,™ 59-

|~a

1

¥ Pollard, D.W., Survey of Air Carricr Inflieht Hinesses; 1971-1975, Memorandum Report

No. AAC-119-78-10(S), Protection and Survival Laboratory, FAA, CAMI, July 28, 1978

Bruggink, G.M., 4n Anmerican Tableau: The Changing Accident Experience, Flight Safety
Digest, The Flight Safety Foundation, January 1991, Reprinted as U.S. Aviation Accidents
and Deregulation, Airline Pilot (Joumal of the Air Line Pilots Association), March 1991, pp.
20-24.

To focus only on public - consumer - risk, the author excluded 11 "industrial” type accidents
from his analysis - most involving ground crews working near the aircraft in the terminal
arcas. \;,m( f‘s! ¥

¥ Air Flonda B-737 slaHCd mtvloulhu Po oﬁﬁac Rw;r’aﬁcr tal\coﬂ' from Washinglon National

Airport, Jan. 13, 1982, | o ; |
|( It "P

] \
Continental Airlines Dd 9sla $ ﬂ %"iak%off from Denver's Staplcmn Field, Nov. 13,
1987. ¥ wT M i

Testimony ol John Kemn, Acting As‘socmle Admmtstrator for Regulation and Enforcement.
FAA in Hearings on Pilot Supplv and Training, Subcommituee on Aviation, Comunitice on
Commerce, Sc_icncc, and Transportation, U.S. Senate, 101st Cong, 1st Scss., August 3. 1989
(S.Hrg. 101-307), at 15.

United Airlines B-747 climbing out from Honolulu had a cargo door blow off. Retumed 1o
Honolulu and landed with minimum loss of life, February 241989,

a9
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vear old captains - one on his Jast ﬂvight before mandatory retirement at age 60 - tumed
certain disaster during unimaginably "new and novel circuimstances” into unprecedented
imiracles. When confronted with these examples of the value of maturity and experience,
FA A dismisses them as merely "anecdotal.” In these "dismissals.” Faa refuses to
recounize that these four exampiés (both pairs) are selected with a common screen {Tom
the entire universe of passenger impacted air carrier accidents dunng a full 20-vear
period. Whatever their merits or demenits, these examples are not "anecdotal.”

A joint effort between the medical and flight training departments at United
Alrlines, in conjunction with the pilot's ;Tmon (ALPA) Flight Safety Commuittee,

’”‘1 M e
¢¢qu‘ 1d manaszmg both obwous and subtle in-
‘l

e

developed operational procedurﬁs f‘or d

' i

flight incapacitations.™ chtral 9 heﬁﬁAdIJg and‘ recommendations were 1) training

t

in the detection of the subtly mcﬁpécnated p110t then procedures for controlling -
immobilizing - the incapacifated pilot, and 2) the need for a "manual lock" shoulder
harnesses at the pilot stations.™ FAA has incorporated neither of these two
recommendations into its regulations - even though both were later recognized and
endorsed by a Presidential task force examining pilot crewing in newer generation
aircraft ™

A 1966 study by the Irish Air Line Pilots' Association and Aer Lingus examined
risk of accident resulting from pilot incapacitation in conjunction with the elimination of

the third crewmember (flig crht enomeer) on the new (and FAA certified) BAC 1-11

,\,n

aircraft. After extensive tcstmg both m ﬁile sxmulator and in actual line flights
ik : ".“ . h:‘

v x_M
el Wl
) }WE}I LR ;N
Uniwed Airlines DC-10 CalaSlI'Opth Lnfvmc failure with loss of all Nlight controls. Landed
with minimum loss of life at Sioux City, SD. July 19, 1989.

Harper, C.R., et al, Study of Shmulated Airline Pilot Incapacitation: Phase I - Obvious and
Maximal Loss of Function, Acrospace Mcdicine. October 1970, 41(10):1139-1142

Harper, C.R., gtal. Study of Simulated Airline Pilot Incapacitation: Phase 11. Subtle or
Partial Loss ofFuncnon. Acrospace Medicine, September 1971, 42(9):946-943

United developed a complete training package including an instructor's manual and video
presentation, marketing it worldwide - cven to FAA.

Repoct of the President's Task Force on Crew Complement, July 2, 1981, Au 35,57

19
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The total mcapacuatlon of on pllot n the operanon whxch was examined does
not constitute an emergency condition o_f any greater magnitude than the other
emergencies which the aireraft and its systems are designed o control. Ina
word, the 2-pilot crew complement in the operation is fail-safe.

Two additional studies of international air carrier operations™ examined cockpit
crews and their "failures” (i.e., incapacitation) as if the crews were a part of "the aircraft
and its systems.” Noting that "acceptable” risk levels had never been determined either
for otherwise uneventful pilot incapacirations, or those resulting in accident or incident,
these investigators compared empirically derived data from both operational (pilot)
surveys and simﬁlator tests against the aircraft certification criteria for comparably

critical systems in air carrier aircraft. Both authors found that death and total disability

1] der

-

o LT
were rare, with the greater mk of mcaplaic:];auoln *ﬂastromtestmal and of shont duration,
|' i1

Hy er' H

They further found - mdepepcviquhg‘amdlawdec de ap art - that both U.S. and British design
standards for the most critical of aircraft SySLems were 3-10 times more stringent thay
they had found for risk of accident resulting from pilot incapacitation. Indeed, Chapman
found "pilot” failure rates for simple incapaciration at I in 20.8 million flight hours, with
accident resulting therefrom at 1 in 8.3 billion flight hours - or 1 in 400 years at the then
world-wide activity levels.®® Chapman further reports that these results are 10 times

"better” than that required by comparably critical aircraft mechanical systems. And

again, there is no evidence that FAA has even considered, much less considered and

SRR
A U

ot : :
Ré H of the’ H'L'ALPA Smdy of Fail - Safetv in BAC 1-1]
¥ 4" “‘":lo ‘I"huc‘]ndusmal and PEL/MED Swdy Group

“r'l%é JParagraph 5-2. -
ion of 4irline Pilots, Au’og@u Medicine, December

56

Crew Complement, prcscptc
Meecting, Dublin, Sth, 6lh nd, 71‘

1rr1HH

Lang, J.C., Risk of In- ﬂwhl Inca"aé‘L{. i
1971, 42(12):1319-1321 -

Chapman, J.C., The Consequences of In- F light Incapacitation in Civil Aviation, AviaL

Space & Environ. Med., Junc 1984, -3(6),497 500
Chapinan, a1 499,

A7)
~t
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rejected, either the results derived, or that the "standards" chosen (aircraft
. N . - - . 59
design/certification criteria) were unreasonable - even in concept.
Indeed, FAA has never 1denuﬁed any standard against which it would consider
oo A

pilot health or ability to perfonn or nsk'of acé:)dent,m its dellberanom regarding the age

ll 'vv !
60 rule.
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The international aviation community does not believe 2 maximum age limit for
pilots enhances - or is even relevant to - safetv in aviation.

In its introduction to the issue, the Senate's Appropriations Committee criticized
the FAA on its refusal 10 consider change in the age 60 rule as "moving against the
international aviation community ... ." (See Footnote 15 and associated text, and S.Rep.
106-55, p. 79.) The criticism was well founded. ICAO member States hesitated for more
than a decade before adopting an even less restrictive version of the rule. Moreover, this
less restrictive rule was never fully implemented among the ICAO member States, and
soon came under challenge. And today, the imemational comimunity s dismissing - not

H"|ht Itgm' ; 1- . r

"rejecting," simply ignoring'- thé'rulé,

i e b i 1 ] s
Despite the United Siatesl“gjllﬁgﬁ s j:c ;n“lthe ;11teﬁ1at1onaIIaV1at1011 arena in the
early decades following W.W.1I, the Intcrhauonal Civil Avxatlon Organization (ICAO)
member States did not agree on a limited version of an age 60 rule unti] 1972 - 12 years
after the FAA's action. Even then, the rule's effectivity was delayed until 1978 - 18 years
after the U.S. "lead."” Moreover, this more limited ICAO rule restricts only captains,

imposes no age restriction on co-pilots, and applies only to international operations.®® As

Itis not plaustble to consider this “failure™ inadvertent. 1f a definite "standard" 1s cver
articulated, then challengers of the rule will have a "target” toward which 1o sirive - and
against which the courts would measur¢ “their success. With no such standard articulated,
the FAA remains free to rely bnly on ﬁl 'Wéwtt gxpertisc - and _]udICla] deference - to
guarantee vinual nnmumty from ‘mdu dgnl v;udszmenl i '

m

Anncx 1, Section 2.1. 10.1 (Pg hnc i mv5 lnlcmaﬁonaf Slandards and
Recommended Practices, COn riuo ﬁlnteﬁmlonal Civil Aviation.

Hadii.o o« ..zqi

é4
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sovereizn nations, ICAQ member States may legitimately adopt for their own natonal
carriers and pilots any age limit they choose = or no age limit. Further, although phrased
as such, the international “age 60 rule” is not au inflexible maximum age limit as is the

U.S.Rule.* Again, as: soverewns member X Stares may choose to enforce - or ignore - the

T TP
ICAQ rule upon foreign crews and c‘nr#| r‘]s ;},éjatm"fr within thenr nauonal airspace, or
| '.:?lil‘ lLlé“ Py
any other rule equal 10 or mofe Mb ral 1 Hll n th i ¢ CAO siandard.
“ S ﬁ zln .

Moreover, even the FAA did not, ltsclf be"m to cnforce the ICAO rule against

foreign carriers and their captains operating into U.S. airports until 1990 - 12 vears after
it could have begun doing so - and thinty vears after imposing its more restrictive rule on
U S. pilots.* Even then, FAA only acquiesced after its 18 year lapse had been
discovered by the National Transportation Safety Board (NTSB) and the FAA urged to
begin its enforcement against the foreign carriers.*® In its initial (1990) effort to respond
10 the NTSB recommendation, FAA discovered that 1t could not because ICAQ had never
required disclosure of age information on any pilot license or certificate. Thus FAA was

forced first to request that ICAQ adopt such a rule.** [t was not until 1992 - 14 years after

Ljrered

it could have begun doing s6 - that FAA 1$Sued a handbook bulletin 10 11§ inspectors
i 14 dl TR e vy
A ’;I ‘ol gl t
Lol W v
| ﬁu,*';mgz.;g HALT -
A contracting State, having issued pl]Ol hcenses shall not perinit the holders
thereof to act as pilot-in-command of an aircraft engaged in . . . international air
services . . . for remunération or hire if the license holders have attained their 60th
birthday.

Should a member State cstablish for itself a “less restrictive™ standard that that adopted by
ICAQ. that State is “required™ 1o file 3 “Difference” with ICAO. The purpose of this filing
15 10 give notice of their relaxed rules 1o other States that night care. However, since the
JICAO “age 607 standard is, itself, so widely disrcgarded, lhc filing of these Diflerences is
similarly disrcgarded by many, if not most, incmber States.

Had it truly considered age-60 a significant safety issue, FAA could have begun enforcing

the ICAQ age 60 rule agamst forcwn carriers and their caplains in 1978 - with 6 years lead-
ume. :

61

62

&3 . . - - . - -
National Transportation Safcly Board. Safely Recommendations A-90-53 thru =33, 10 James

B. Buscy, FAA Administrator. Apr 24, 1990.

[HER . b
& DOT submission to the Inlcra%nCV G[J' u}p o‘n Imumauonal Av1auon Annex 1 (Pursonnd
Licensing) = Proposed Am ndmenlo 1 -
OClObbl‘ 16 1990. ' i {ﬂsv ,l:: y?r; " t
i {'l Fin
1y T

it um .lru
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announcing that, starting in mid-January 1993, foreign carriers and their captains would

now be required to comply with the ICA(‘)l age 60 rule.  But even then, the FAA'S
e ﬁ« N 'f"' .

. ST
conduct belied its domestic posmon tha,t‘l&he ,%JC. was a compcllmg safety issue. Whiie
: ‘ “"? 4
)

!?, qow e i !-ﬁ“- *?I !
:i;ﬁ]"’*%glf ”J b S ane 60 rule on U.S. air carriers,

N il
the FAA continued its mﬂexxble cnforc_ “ A
o-|§ s

““ F o ! H .
it le‘\st three forel'fn airlines for up to three
W

it granted blanket waivers lclo th % 51&‘) ~
Moo b m}f i
additional vears.* Moreover, these Walvers wcre oranted not to insure safety, but rather

in response to pleas by the foreign carriers for relief in crew training/scheduling and for

‘economic consideration.®’

& Pilot-in-Comimand Age Requirement for Pant 129 Operators, Order 8400.10, Appendix 3,

HBAT 92-06, July 14, 1992.
See also Surveillance of Forcien Air Camicrs, HBAW 92-16/HBAT 92-07, July 14, 1992
1cdandalr (2 years exiension lol.al) Corse AIr Inlernational, and Cargolux.
See, e.g., letter from Lord Dav &Lorg Bamu anth counsel for Ieclandair 1o FAA dated
Mov. 20, 1592: R ':'W‘ “L T R TIE
Application of the Aoci 60 Jiu ¢ l ;qr'pnor to the end of the Summer 1993
scason would have a significa; ..3&’1 % lb;mnﬁal nénauvc c['fcct on the Company's
U.S. operations. . Act‘:ord Hv_y fH '?omrpﬁny would suffer undue hardship in

terms of dlSmpllon 10 115 crew asswﬁ ment patterns, if 1t were required o comply
with FAA's new age policy before the end of the upcoming 19935 Summer Season.

66

67

""-.-4“'

In its September 15, 1993 request for further extension, lcelandair's counsel again explained:

Jcelandair cannot simply reassign PICs to its European or domestic routes. ... [Each
such] transfer ... would require Icelandair to schedule two training and transition
periods ... for his replacement. ... In addition to difficulties in scheduling training,
Jcelandair has been unable, despite its best efforts, to conclude successful
negotiations with its pilot union wward resolving the mynad 1ssues resulting [rom
FAA's new PIC age policy.

Note that in both letters, counsel pleads only operational and scheduling convenicnce, and
economic burdens, with HBAT 92-06 and -07 identified not as new enforcement of an

existing FAA policy, but as "new age pohcy " Inits 1992 letter to FAA, Lord Day had
stated:

(T]he Republic of Iceland Y lecland™) has a long-standing fonmal diffcrence with
the International Civil Aviation Orga izalidn ("ICAO“) concemmg pilot age.
leclandair has long op;rateql 1Ls U. q8 rvices usmg Pilots- m -Command bn,twccn

’ 4 te

sixty and sixty-lwo years o l !

h 1 p I I
The Cargolu\ request for exem‘puons ci cd Scptcmb»r 8, 1992 also plcads cost, surprise,
and inconvenicnce: G Mg i st

v
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KY (w l—(m“ ) .;/‘”(m'f'.?\?’
To the extent that PAA z:ra“tﬁg;, Se

L . A
Bey o s i

) éh]pmm for lhe'lse carriers’ :L]]Cdll]ll]‘l,
¢ il

i tn» ! H'I e,

operational, and economic ’n'te};gf, 3 2 3Mot ggr’ﬁs:afcty, 1T hkelv did so illegally *

Observing in 1989 that the 1CAD rule had been inconsistently implemented, Chile
asked at the annual ICAO Asserbly that the rule to be reexamined for either change or
elimination.” Inresponse, the Assembly assigned “ANC Task No. MED-7101: Upper

age limit for flight crew members” to its Air Navigation Commission for review and

Our long-tenn planning for crew training and Lransition training for our new B747-
400F aircrafi, did not ¢ncompass the possibility of this age requirement regulation

coming into effect.

% Therc is no question but that "safety™ 19 amonsz the FAA's highest priorities in its regulatory

activities. 49 U.S.C. § 40101(d)(1) requuns ‘that the Secr retary oFTransporiauon consider
"assigning and maintaining safcty as l'h’”hmth pnoruv n alr commerce.”
i
But the same legislation also chmrJ !h { liiu ao ncy piotecl lhé economic and competitive

osition of U.S. carriers ) eratind 1 lnle ﬁllona] arena by:-
P pperaiing ipithe

|
(d)(6): placing maxxmum rchance o competitive market forces and on actual and
potential competition ... (B) [while] considering any material differences between
interstatc and (oreign Air transportation.
(d)(13): sirengthening the competitive position of [domestic] air carriers 10 at lcast
insure equality with foreign air carrers ... .
With respect 10 balancing the rights and dutics of domestic vs intermational carmers, the
Secretary is additionally directed to:

(e): In fonnulating international air transportation policy, The Secretary ... shall
develop a negotiating policy emphasizing the greatest degree of competition ...
including the following:

(e)(1). strengthening the compctitivc position of [domestic] air carriers to ensure at
least equality with foreign cafriers ..

(e)(9): chmmaung dlscnmmauon and' Lm{' air competitive practices faced by United

States airlines in foreign air lran5pormhon mciudmo .. (C) uarcasonable

restrictions on operations. . il i o 1
Thus, the FAA's grant of exempt iohs W'{ ixckmcrs solely for their economic benefits
and vchcduhno LJJICIC’IICIF‘J (‘"ﬁﬂx %‘r‘ ?' FGQu'gSI dlSCuSSed under Footnole 46, immediatcly
above) while duwmo the same pn\u eQes 10 lj S. carriers solely for safery considerations
was inconsistent with, this contrary'id, the agéncy's ¢nabling legislation.

®  A27-WP/80, P-30, August 15, 1989, Agenda ltem 7 (Presented by Chile). This working
paper states that the rule is unfounded and outdated, complains of the requircment to
“ground” pilots a1 age 60 without justification, and asks that the rule be reexamined with the
goal of deleting it as a Standard.

1'0.
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action.” Today (2003) the issue at ICAO remains unresolved, at ieast in part because of
strong U.S./FAA opposition 10 change - including its 1991 presentation to the
Commission of the false and misleading ‘dppearance of an increase in risk above age 60
derived from footnote comment's‘ in 'th l“éé"eq%‘cggjqa nd dlscredncd Golaszewsk\ ﬁludv

.)' 3 .'" ; nl

Jgnoring the FAA's nmmfjnm “ud'u an' ";'nln l}«'l gence, the Lmted }\m"aom unilaterally
+ : “¢ : R

changed its rule in 1994 1o age 65 for 7-pxlot oplénauons where the second pilot was fully
qualified and under the age of 60.” Similarly independent, the European Union’s Joint
" Aviation Authority (JAA) representing some 25-27 member States adopted an essentially
identical rule (JAR-FCL1), on 8 October 1996, to become effective 1 July 1999.
Today, an overwhelming majority of JCAO member States no longer considers the

rule sufficiently relevant to deserve notice to the governing body.™

™ Action noted in AN-WP/6456, May 9, 1990, ANC Task No, MED-7101: Upper age limits
for flight crew members. The paper notgd that “Signilicantly, some Sates which mmal!y

implemented the provisidns have smce adwTed ICAQ that they no longer apply the rule.”
7

R

Air Navigation Commissiap blSCUSSIIlOn &’ pc N6 " Related 10 AN-WP/6538, 29 [Apr]
1991. Re: ANC Task No. MED; 7)0]' '_ 1:; raovu limits for ﬂw‘u crew members. Al 1, A-
1, and A-2. 1 1‘ Bt !hx.‘ f.;a :

The U.S. presentation consisted of bar Eharté v reprcscmmo stauistical daia from Golaszewski.
These arc the same ¢harts illustrating same false and misleading appearance of an increase
in risk at age 60 that the FAA had presented to the (U.S.) 7th Circuit Court of Appeals in
Baker vFAA 917 F.2d 318 (7th Cir., 1990)

See (UK) Aeronautical Information Circular ]15/1994 (White 194) dated 20 October 1994,
The breadth of the disinterest is striking.

» In 1990, an ICAO survey of member States (38 responding) indicated 36 States (62%)
favored some age above 60 - with the majority of these (22) favoring age 65, and the next
largest group (9) favoring either no limit or an unspecified age limit

7

3

¢ In 1994, the United Kingdom instituted an age 60/63 policy - i.e., one pilot (captain or
co-pilot) in a multi-pilot crew could continue to age 65.

¢ Another ICAO survey in 1995 (73 States responding) revealed that the nwmber of states
with no age limit had increased to )3, and 7§% o[ the responding States (57) allowed pilots
10 fly beyond age 60 (some wuh cond*n_ ns; age’ 55 the choice of most) (AN-WP/7089,
15/[Feb.)/96.) | e |ﬂ;' . I, it

f [T w-.
* In 1996 (updatcd in year 700 el "'CAA (Bﬁllsh FAA equwalcm) sought
excmptions for captains of Brs "f"'" st red rriers from those States to or over which their
‘z Ta L IGgisterea

British carricers operated (governh enl assisting indusiry in its 60/65 policy). Of 117

H’!al

rw-.-
\I"

b 25
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In 1993, the Industrial Relations Court of Australia held that employer imposed
mandatory retirement for airline pilots at age 60 violated the country's age discrimination
in employment statutes.” Unconstrained by the deference to administrative action
imposed by American courts, the Australian court carefully examined the full range of
justfications presented to it - and that FAA had relied upon for the past 40-plus vears -

rejecting each in turn.,”™ ' b

Given the time and eftort t at has%‘m;éh ,;%w“ elmcyl'cd in Amenca exammmr7 the
justification for the A<re éﬂ n.‘le %:‘tfcj ar’kable to say 56; but it seems to me
than none of the cxted tudiés: sup;L J18 any ‘conclusion about the relationship
between the rule and safety. "

Regarding the 1983 Golaszewski study, specifically, the Australian coun

observed:”

responding States, 70% (82) granied blanket authority (some with restrictions). Of the
rémaining 25 States, some offered individual exciiptions on application. Ten Swates (8%)
responded that the request was “under consideration.” (e-mail message, Neil Monks (o
Samuel Woolsey, 28 Jun., 2001.)

s Also in 1996, virwally the whole of Europe (through the JAA) adopted age 65 as a
maxumum age limit for one pilot (captam or CO-pllOl) - with the other quah[' ed pilot under

age 60 to become effective in 1999 ‘i g
e 1o | TR
s In J999 (after rising thc age lm‘ut lo |6ﬂ:‘ fo caplams) Tscael® s El Al airline management

similarly sought exemprions (to agc 859 from li}ose member States to or over which El Al
flew. Of 65 responding Skates ;i a% (433' granted the excmpuons to El Al's captains as
requested, with 62% (39) g mntmo ‘blanket/unlimited pennission. (Letter, Capt. Reuven

Harel to Omri Talmon, Sth April, 2001 — updating Harel e-mail 1o Alan Serwer dtd. 15 Nov.

2000.)

Confinning the above level of disinterest, upwards of 70-80% of the ICAO member Siates
no longer enforce “age 60™ and the entire European community has adopted to its 60/65
rule. The most recent (June 2000) Supplement to Annex 1 (8th Ed.) Personnel Licensing.
reveals that only 25 States had even bothered 10 file a fonnal Difference with respect 10 the
ICAO (captains only) age 60 rule.

™ Allman v Australian Airlines Limited and Christie v. Oantas Airwavs Limited. Industrial

Relations Court of Australia, No. NI 879 of 1994, Wilcox CJ, 12 May 1995 (appcaning al
60 IR 17).

[Aflinned] 68 IR 248, 14 June 1996
®Id,at57.

%14, a1 59, g
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G AThE
The Golaszewsk) study heav:[v mﬂuence _,tlm OTA panel and 1s the
foundation of Dr. Billings' present thinking.” Itis deeply flawed. To start
with, it seems to me surprising for a study to take all accidents, without
inaking any attempt to classify them according to cause. ... [But] there is a
more significant point. The numerator’ Mr. Golaszewski used in calculating
accident rates per 100,000 hours for pilots less than 60 years of age comprised
hours flown in all types of operations, including the most safe (scheduled
airline flights). The numerator [sic] he used n relation to over-60 pilots
continued to include hours flown in the more risky types of operations, but
none from the most safe (scheduled airline flights, which are 15 to 20 times
more safe than general aviation operatiOns) .1 find it surprisina, when [ take
that point into account, that the i increase in post-60 accident rate is a small as it
1s. ‘

I [ .
Dismissing Billings (one ofthe Bi %_. st and strongest supportcrs of the rule outside
I‘: |'| H ’,f,‘. i .o i
l he tourt further observed 7

1 T

I have already noted Dr Bxllmos sincerity. I found hxm a l1kcab[e and
generally impressive, person. But he has Jong been a staunch advocate for the
Age 60 rule; to the point where it must be very difficult for him to give open-
minded consideration to an alternative approach. I am not persuaded that he
has been able to do this. In contrast, Dr. Zenmer and Dr. Liddell [Australian
experts] bring no intellectual baggage to the problem. The only baggage they

77

78

79

Dr. Charles Billings, formerly of NASA Ames.

Regarding the "OTA pancl” and Billings relationship to it: In the mid-late 1980s, Dr.
Billings was hired by Boeing Aircraft (and other aircrafi manufacturers) as a defense witness
when they were being sued under the (American) ADEA for their corporate age 60
retireinent policies. (e.g., EEOC v Boeing, 843 F.2d 1213 (9th Cir., 1988)) In his defense
expert capacity, Billings prepared a new set of graphs from the Golaszewslu data that
included and incorporated the hclerogéneOus and dejpographic flaws penneating that study.
Boeing's political lobbyls‘t scoured a (ooriére’ssmnal) request for the OTA memorandum
report. Because of "prior knO}VIedge,. OTA \staff preparing contacted Billing at NASA
Amcs for his Boeing maténal Bt 1d»nuvﬁed i'as a NASA product in their sludy Thus, the
OTA memorandum (not @ fontial "OTA Report”) is a real, modern day example of the
classic Trojan Horse! (See Declaration of Karen H. Baker, Baker et al [no relation] and
EEOC v. Dela Ajrlines, CV No. 89-0517-AWT, (D.C., C.D. CA), for Hearing Dec. 10,
1990, did. 26 Nov. 1990.)

The court incorrectly identiftes “hours flown” as a numerator value. This is incorrect.
"Hours flown" are denominator values in all the statistical studies relating 10 the age 60 rule
(usually in “per 100,000 hour" units) - excepl that of Booze (1977). See Footnote 93 and
associated text.

Alliman v Australian Airlines Limited and Christic v. Qantas Airwavs Limited. At 77-78.
27
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bear i8 Dr. ledell's responsibility for aviation safety in Australia, a
responsibility that would incline him towards caution rather than the reverse.

Four additional plaintiffs bxtought a parallel challenge to Qantas' mandatory policy

through Australia's Human Rights and Equal Opportunity Commission. Their claims
arose from Australia's obligations under the United Nations' International Labor

Orgamzat:on' Discrimigation (m gy_m_entgggmgpauonlgonvmtmn of 1958 (TLLO

111), ratified by Australia in 1973} " Relying ily on the facts and analyses as

-

reported in the Allman and Chris gg dec:sx ns the Austrahan Huma’n Rights Commission
™ ! A1 FE R PR i

held: oy '““I“ i Wﬂi ;w,‘:;‘; :
Exc[udmg a person from employtnent\ on a prescribed ground such as age,
cannol be justified simply because the inherent requirements of the job could

. be satisfied by the imposition of the discviminatory rule. Consistent with the
comments of the ILO Committee of Experts and the provisions of the Act to
eliminate discrienination, the rule must also be necessary and proportionate to
the aim it seeks to achieve. ..

Because the evidence that the ducnmmatory age criterion is not an effective
predictor of risk and because of the evidence of alternatives that are as good
or better predictors, the imposition of the age restriction is neither necessary
nor appropriate. ... [Emphasis added.]

No sdgment of the aviation community, foreign or domestic - not even the FAA,
itself - has pmﬁ‘etcd any credible evidence o support the proposxtnon that either medical
or safety concerns justify the age 60 rul§ ’} 3 " pm

As noted above, for its ﬁf‘st"id'ﬁf s, FAA fustified and defended the age 60 rule
with unsupported expressions of concern for‘pllot incapacitation and other decrements in,
primarily, neurocognitive function. Dunng this time, FAA made no real effort at
formally asséssing age related risk in any segment of aviation through statistical analysis.

% Bone et al. v. Qantas Airlines Ltd., Human Rights and Equal Oppor_tunity Copngission,
Notice Under Section 35 of thc Human Rights and Equal Opportunity Comunission Act
1986, Concerning Equal Opportunity in Employment

% ddat
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FAA's first such effort, published in 1977, focussed exclusively on general aviation pilots
- An Epidemiological Investigation of Occupation Age. and Exposure in General Aviation
Accident® Prompted initially by concem for a disproportionately high nisk observed
among physicians, the study sought to determine the risks among several "civilian”

occupations reported by general aviation - & ¢.. hon- -professional - pilots. To examine this

. |'g| (u

general aviauon"

C

risk, the author (Booze) >creened‘ the. '];45\ 's, 19/4 databases for only "

Hp ‘lﬂ]’f'll'l— '13!

accidents - i.e., numerator dﬁta fom La dard rate equatxon * But for denominator

W SEHE R ‘ﬂni

. " { l-ﬂ% 96‘ Rl n w
values - I.e., "pilot count cipregsed O-pxlot units - the author screened for "all

TELI

Ha :-q £u

pilots medically certified durms_ the y¢ar - including all airline pilots and all other
! *k‘

professional pa[ots.

The inclusion of air carrier pilots - a sub-group even of the "professional” pilots -
in this study's total pilot count - did not degrade the Booze study as intended and
cxecuted, however. This was because the air carrier and other professional pilots
inappropriately included in the total pilot count were Jater excluded when the general
aviation sub-groups (e.g., physicians, farmers, and housewives, etc.) were chosen by their

"occupation" as entered m Block 10 of the medical centification application.

x"

The presence of super-safe air c‘arner pxlots subject to the age 60 rule will corrupt

l"H

IS’ égreoated with that of less safe pilots to

it ._u 'H&‘ Q Lx,v VA
assess risk based on a"e alone ”Iialﬁ F nex gle, homdgeneous unit, however,
‘ :
| [ “I' !
P

N -i. ;\i h“"‘

sy

A Congressionallv mandated studvproduced in 1981 found neither medical nor
operational support for the age 60 rule.

In 1978, the Aviation Subcommittee, House Committee on Public Works and
Transportation reported out a Bill that would have forced the FAA to raise the retirement

age for airline pilots to 63, and mandated a "study" to justifv further liberalization of the

2 Booze, C.F., FAA Office of Aviation Medicine, AM-77-10, March 1977

8 For this study - "risk" = "accident count” ( ‘pilot count” (in 1000 pilol units).
el ,

84 I
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Booze, a1 5. oo P
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rule. In floor debate, the age increase was deleted and responsibility for the "study”
assigned to the National Insntutes of HC'lllh * NIH assigned responsibility to its National
Institute on Aging (NIA) thch m ‘turn, subcontracted to the Natlonal Academy of

Pl fira

Science's Institute of ! \/Iedlqne ([QM) lclbﬁ@!:t ﬂv perfonﬂ the work The resulting IOM

=

[RINY)

bk
Lasl AL R 1) llw . u
decline, "age 60 is not an aueﬁo?js;» cial Sx gn ,tu.anc,e

.-
~ -~

R (LR -
report™ (delivered in 1981), CQ,}]Ci‘(f"d lf hal f mmulher stiddén thﬁp..lCltat)Ol‘l or general

For significant events {such as cardeVascular events and stroke), age 60 does
not mark the beginning of a special risk or a special increase in risk, although
on average, nsk increases with age. Subtle changes that may adversely affect
pilot performance also increase with age. ... However, age 60 1s not an age of
special significance for these subtle changes either. [IOM Report, pp. 3-4.]

Particularly so for airline pilots because of the fail-safe nature of those operations:

Acute incapacitation of the pilot is not significant as a cause of airline
accidents. No accidents were attributed o incapacitation during the period
1968 to 1977. Because the cockpit crew includes a co-pilot and a flight
engineer who can take over the countrols, most incapacitations, when they
occur, do not cause acexdems. [IO\/I Tepor, p 41 ] '

1 IP
Even for general aviation pilots, nsk w:{twn pacnanqn was found to be minimal:
i '?"“"7 W i ol s ey g '

| dé .‘n ed as causes ofa very small
- percentage of the gene alé |o; ‘_bd?ntﬁ in1978:1.7" A» of all accidents
and 7.8 % of fatal accxdénts [fO A1eport 1D 41.] n

e 1 15

Incapacitation and nnnalrﬁ:)V nf W

= _—.W

Moreover, general aviation r_1$k data was not readlly applicable" to airhne pilots:
{ . .

[However], the data-on incapacitation and impaimment [in genera aviation
pilots] may not be readily applicable to airline pilots because general aviation
pilots do not undergo as rigorous medical surveillance as do airline pilots.
The selection, licensing, and performance testing of airline pilots also are
more stringent and thus further weaken the predictive power of general
aviation data. [IOM report, p. 41.]

*  pub.L. 96171, 96th Cong, De‘.zgf"'

*  Airline Pilot Age. Health irid Perft h
of Mcdicine, National Acddénw df st

! Yoo b
«
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1OM recoinmended extens; e b both medxcal certification and pilot
i

+ g

<

I m

performance.”

The NIH/NIA panel's recommendation that the rule be retained was based on data
corrupted bv the Age 60 Rule Effect - and contradicted in the 10M Report.

Following three public hearings and review of scores of written comments on the
'TOM Report, an | 8-imember panel of experts convened under the auspices of NIH aud
NIA reported its findings and conclusions as required by Pub. L. 96-171.% In this NIA
Report, the 1§-member NIH/NIA panel concluded, as had the IOM cominittee, that

there is no convincing medical evidence to support age 60, or any other
specific age, for mandatory pllot rctxrcm t"“,f,gr air carrjer pilots. [NIA Repor

atpp. 1, 2,and 10.] TR Mﬁ
Mp: q#}‘ h Ldfnm mcludcd m 1ts report * the NTH/NIA
; #

4} tfreased with pilots above age 60:

|II.

But relving on material that the IOV /

panel "concluded” that risk bf

!
| Ia ;"'

¥ One of the panel members (Dr. Richard Masters, noted cardiac specialist) challenged these

additonal recommendations rather eloquently (at p. 157):

I feel 1t necessary to express my concern with the apparent willingness of the
conunillee 10 present a position which is unsubstantiated and has no justification in
fact. ...

Accident statistics pertaining to scheduled U.S. air carrier operations in no way
lead to the conclusion that an overhaul of the FAA medical standards is warranted.
There 1s no cvidence to indicate that the present standards, as currently applied are
not effective. Inflight incapacitation incidents are uncominon, and have not led to
aircraft accidents. Thus, the [existing smndards have] not been proven deficient. .
*#  Report of the Natonal Institute on A ‘ofﬁl'l’Pa{g;'l oh the Experieficed Pilots Swdy
Deparunent of Health and, Humaq Servi ‘Pubhc Health Service, National Institutes of

Health, National Institute on Agml‘*?B(.'dH 12, MD Auaust 1981 (N1A Pancl report)

¥ Figure 2, p. 5 of the NJA Illcpdl&‘&ﬁ !}1 » t} ns pyohlcs - high ldlal ume and recent [light
wines - depicied the (alse and m:s'icadmz, appearance of an increase in risk beginning
precisely at age 60. (The IOM Reporl had included and referenced only Table 5 data) For
"High Total Experience,” the NIH/NIA panel selecied risk data for pilots with more than
2000 1otal flight hours from Table 5 (GA accidents by cumulative expericnee and age). For
"High Recent Flight Expenence” the panel selected nisk data for pilots with more than 200
hours in the previous 6 months from Table 7 (GA accidents by recent experience and age).

-
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The data of Booze ... indicate that general aviation pilots with high total and
recent experience (those pilots whose experience most closely parallels that of
professional pilots) have declining accident rates until the age of 60, after
which those trends reverse. The rise in accident rates ... in the 60- 10 69-year
age group with recent high recent experience (over 200 hours/6 months) is
striking. [NIA panel report, pp. 2, 4.]

and recommended that the rule be retained, but exemptions granted for the collection of
the data necessary for an informed resolution of the controversy.” Not only did this
observation contradict that of the IOM Report™ - without acknowledgement ot
explanation - but the data ou which it was based (Booze's Tables 5 and 7) were corrupted

by the Age 60 Rule Effect - the mclusxon of a:r carrier pnlots in its population count,

RITHRIE Ql”ﬂl ll ]d!! “ ‘et f‘:vf;i i

As noted above,” when pre?aru‘w ~}ns ls.tudv Boozc had sampled only general
]’lj nl' {4 *.g, s M v

aviation accideats, but mclwded qx c ‘” er 1an ,pther pmfessxonal pilots by including al)

'xiots“‘m his total population count. % Booze's

of the 758,243 medically certified U 5.
Tables 5 and 7 - the source bf data for the NIA Report's Figute 2 - provided data for "all”
pilots in their denominator data - including air carrier pilots. Thus, their data are
corrupted by the Age 60 Rule Effect because the most safe air carrier pilots - naturally

congregating 1 the highest time brackets - were "screenéd out” at age 60 by the age 60

In both cases, the 6rigi‘na1 Booze data was invalid because it was corrupted by the Age 60
Rule Effect - denominator values representing incompatibly heterogeneous pilot populations
with the safest pilots - air carrier pilots - ;xc Jug cd above age 60 by the age 60 rule.

*  The NIEUNIA panel explamed the nee{i ﬁ O\fvmg ‘pilots 1o fly past age 60 and prowded a

detailed protocol for the proces‘s;.(Nlh] | s Hw2 2_23) F A.A refused to grant the
exemptions as suggested, houJFv _b 1) ,1sﬁ'?6mnc the' fmineédiately rejected, discredited,
and publication- rgfuscd 1?83 o B I‘l ﬁw’!\t tune $wudy, instead.

' Relying only on the Table 5 dal.a lh&. iOM pancl had interpreted and reported the Booze dawa

differenty:

[Wlhen only those gcneral aviation pilms with more than 2,000 hours of
cumulative flying experience ar¢ considered, the rates ol accidents arc highest in
pilots under age 30. There is no consistent trend for accident rates among those
experienced pilots in the age range 30-70. [IOM repon at p. 34.]

2 See discussion beginning page 29.

»  See Booze, p. 5 and notc Total/Subtotal (i.e., pilot count of 758,243), lower right-hand data

block, Tables 5 and 7.

L9Y]
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when going from the 50-59'to the 60-69 age bracket _(25,130 pilots ages 50-59 to 5316

pilots ages 60-69) - after remaining within 5% over the previous 3 brackets (26,660,
26,096, and 25,130 - ages 30-59)." Booze's high recent time pilots™ - also depicted in
Figure 2 and described as "Slrik'ing in the NIA Report - lost 92% of its populaiion going
from the 50-39 to the 60-69 age bracket (9,424 to 725 pilots). It was clearly this drastic

decrease in pilot count (i.e., the risk equation's decrease in denominator value) - the

‘classic Age 60 Rule Effect - that caused the NIA Report's "striking" appearance of an

increase in risk beginning precisely at aae?60. This was pure data corruption that the

NIH/NIA panel relied upon, nota changre ln the nsk profile of any pilot group - certainly

;m~ Nl“

not the general aviation pllOtS tarrg‘d wilt 1t 9"1' wﬂ}e air carrier pllots similarly tarred by
0y II'H* :’ |I;I'¢ l”ﬂ | N

inference.” g R I

i Fe:oor

* Taken from Booze's Table 5, pilots with 2001+ hours cumulative time - those "whose

experience most closely parallels that of professional pilots.”

Since there 1s a nonnal atintion among pilots with age, it 1s not certain that all these
departing pilots were forced out by the age 60 rule. However - considering that 1) air carrier
pilots would almost certainly congregate in the "20014 hours cumulative time” bracket, and
2) the stability of population count for the previous 30 years, the abrupt and dramatic
departure of so many pilots precisely at age 60 suggests quile strongly that a large
percentage of them were air carrier pilots forced out by the age 60 rule.

Taken from Booze's Table 7, pilots with 201+ hours time in the most recent 6 months.

The above analysis is accurate concepmally, but can not be confinned analytically because
Booze's data (for the single year 1974) s, not avallablc However - cornparable and relevant
data covering a 20-year period bemn_mng rn 19'76 (only years auer the Booze study) are
available from two officia} FAA sout’cgg" J i i . ih

1 Annual Report on the Effect cidrlm‘dhz) requlauon Acton the Level of Air Safety, Report
ol the Sccty. of Transportation to the U.S. Cc ongress pursuant to Sect. 107 of the Airline
Deregulation Act of 1978 (P.L. 95-504), Washington, DC, June 1990. And,

Tables 9-4, 9-8, 9-9. and 9I-IO from the online version of the FAA's Statistical Handbook
(covering 1987-1996) found at: hup://www .api.faa.gov/handbook96/toc96.him.

Data (rom the on-line Handbook - like that of the Dercgulation Report - appear here in three
fonmats: for aircrafi flight hour, aircraft miles flown, and per flight segment. These data
make excellent validation checks (proxics) for age 60 investigations because: 1) Onc and
only onc captain (pilot in command) will be aboard for any aircraft flight hour/seginent. 2) If
any pilot 1s approaching age 60, it would most likely be the captain. 3) The captain is

97
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N}

';“,v,:.l . N . . - .
While this was, admitiedly. a ﬁrfsr?msxance'ot the use ofﬂws kind of argument in

the age 60 rule debate the \Vlllxn<rnes§ : "gﬂe I\‘{'I'H/T\IA pand to accept such patently
R CRLRE
invalid results (even labeling th@;nﬁ"sgyi ;

. | )] faxées the questlons of why? Or how?

The one plausible explananon 6 Surfa%e was provided by the next succeeding
Director of the NIA, Dr. T. Franklin Williams. In a deposition for the EEOC in support
of 1ts age discrimination suit against several aircraft manutacturers who were relying on
the age 60 rule as an "automatic” BFOQ (Bona Fide Occupational Qualification) for their
pilotretirement policies, Dr. Williams felt that the NTH/NIA panel had been "conned” by
the FAA in 1981.%

The NIA Report represented a compromise intended to produce incremental
change by the FAA. At the time the NIA Report was issued, many of its
members, if not all, believed the FAA had already informally agreed to
institute a program of post-60 pilotimz as recommended.

IEEOS

hrou h on u but bccause NIA felt that - in1ts

Thus, N1A withdrew its earher N‘A, Re ort rqcommendanon to retain the rule in 1983 not
because the FAA had refused 10/ followﬂ

| RS ‘ .
refusal - the FAA had reneged oﬁ ; ts’ psr lmlse to ‘work to qather reliable data..

| } - ui Hé!!

Even though corrupted bv|the Age 60 Rule Effect as were Tables 5 and 7 of the
Booze studv. and widely recognized as such. FAA disseminated the 1983 Golaszewski

responsible for the flight (and any accident resulting). And 4) only the captain (in all Part
121 flights and most Part 133 flights) is required by regulation to possess an ATP and 1st
class medical certificate (the criteria most frequently used 10 1dentify air carrier pilots in age
60 rulc analyses.

This Handbook data revcals that Part 121 flying contributes only 1% of the accident count
but 30% of the flight hours to "all" civilian (non-military) U.S. flight op‘.ralions And
funher, scheduled Part 135 ﬂymg (that actually is most like Part 121 flying) is 3 times more
risky, air taxi flying /7 rimes more nsky and the composite "all” pilots flights (i.e., the
Booze data reproduced and relied updn 1)‘?1 the 'NYH/N!A panel) are 24 tinies more risky than
air carrier flying. - | l?tq 4 T ,l,i -

With these disparitics thus) quahuiL d e |Austrahan coun's observation in Allman and
Chanstic ("I find it surprising, wh’en ] take that point into account. that the increase in post-
60 accident rate is a small as 1t is™) is. in fact, understated. (See Footnote 76.)

Declaration of T. Franklin Williams. M.D. for Hearing. Qctober 22, 1990 in EEOC v
Logkheed Corp., CV 90-5255 TJH, (DC CD, CA). At $-6.

9%
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Flieht Time Studv to a world-wide audience as "the best scientific evidence
available” that risk increases after age 60).

In 1982, the year following relcase of the NIA Report, FAA 1ssued an Advance

Notice of Proposed Rulemakuw (ANPR no( a NPRM) suggesting that it might at

e ?
thd “e’a.ohjlx)\ 1dud n the NIA Rgport FAA

G 7
also contracted for (‘olawewski .98§ ﬁiwht‘ﬁme Study to - _ ammentlv replicate the

some tme consider drmlm" the e\ccmli) lons,
i

flawed but dramatic Figure 2 ofthe NIA ﬁepor’c through similarly corrupted data.'™

“After the Golaszewski study was delivered in 1983, FAA withdrew its ANPRM'™ and
began a decades-long, world-wide promotion of the Flight Time Study as "the best
scientfic evidence"” supporting the age 60 rule. FAA staited this now 20-plus year
promotion of Golaszewski's false and misleading appearance of an increase in risk above
age 60 despite the fact that the study had been rejected and publication refused at the time
of delivery in 1983 by the FAA, irse]j’j Moreover, this rejection had been initiated and
executed - and later confinned - by the office and officer within FAA that had managed
the study, and provided it with technical s"xlxpport because of*"

major data defi c:enmes [and] othq’ Problems thh the study [that had] been
discussed by experts in the_avlahcm1 ﬁ]elg as well as w1thm [lhe FAA]

The "data deficiencies and othe:r1 Pr'c,)bl’c "Aﬁ‘ were the same Aﬂe 60 Rule Effect corruption
of numerator and denoininator data that c&mptcd Booze's Tables 5 and 7. Repetitive
explanations of the fundamental flaws embedded in this study - from a broad array of
knowledgeable and informed commentators - appear in Footnotes 11-14, When directed

via an FAA contract to examine the Golaszewski study, specifically, the author of the

»  ANPRM, Crewmembers; Limitations on Use of Services. 47 Fed. Reg. 29782 (Jul. 8. 1982).

Golaszewski, R.S., The Influence of Total Flight Time, Recent Flieht Time and Aec on Pilot

Accident Rates, Acumenics Research and T«,chnol%y, Inc., Bethesda, Maryland, Order No.
DTRSS7-83 P-80750, !unc 30, 1983. e ’

10

101 iccs. 49 Fed. Reg.

102
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Expefimelits (
i T g 1,“;” "'v,",{:,

Kay, 1993) added his 1o the flood of
other criticisms: “

Combining pilot classﬁfzs as(diﬁ "e, I
inappropriate because it pko ”uc?ewl sl
rate profile of a heterogenzous group wa$ mﬂuented bv the nmporuon ot
Class [ pilots in that group. ... Further, although Class 1 pilots were involved n
few accidents, they accumulated a substanuial number of flight hours. Thus,
they contributed substantially 10 the denominators (hours flown) of the
accident rates and contributed relatively little to the numerators (number of

accidents). ... ([Kay, 1993, p. 2-2, emphasis added.]
And further:

Golaszewski performed no statistical analyses on his data,'” depending only
on visual inspection of the data. As we argue in detail in Section 4.4, the data
were quite amenable to statistical analysis. ... [Kay, 1993, p. 2-3.]

Thus, even though replete with attractive tables and graphs, none of the conclusions
piral
drawn from the Golaszewski studv cnlie( W 1thm the study or by orhers relving on it -

lP NH gl '1; EIRE

|y e
could be considered anything 111&‘:’6‘ gh;u{

a{nfqmjéd eSmnates " Thns study 15 not the
FAA's forcefully promoted s !‘%

v tv’

i y51E presemmﬂ "the best scientific evidence
: ﬂ:' ©o
available." From an even mbre mtrwumo age 60 rule perspective, moreover, the most

heavily relied upon - and mosf corrupt - of Golaszewski's data - that representing
"professional pilots" with medical Class I and 11 certificates - do nor even exist in his
Flight Time Study. These data appear, instead, as a one sentence "instruction” buried in a
footnote.

To 1solate the general aviation pilots that are the focus of his study, Golaszewski

104

selected only those with medical Class III certificates.”™ But for "a point of reference,”

PO "
et

' Golaszewski was neither educated not tramed m stausucs at the time of the Flight 'l‘nnc
Study. Eight years after complctme the PITO_]C 5 Golaszewskx claimed only a Bachelor's in
Accounting and a M.P.S. in Puf:ho §ccﬁ lMarn‘a ”émgm and Fmancc (From statement of

prolessional qualifications! Gol dsEd )sk 110v1dcci to'the FAA in supporl ol another

successful bid for anoth‘.r stn 5 ? 8] :}.} ﬁmmai“on of pilot risk.. See discussion beginning p.

40, bclow.) ; e 1

This is an exccllent selcctlon chom l'or ths purpose. Pilots with only a third class medical
certificate, without e\ccpuon ¢an fly only for personal (non-compensated) business or
pleasure - the essence of the general aviation pilot. this would have been - could have been -

104
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IR S ‘ o ‘
Golaszewski stated that he would compare the experience of these general aviation pilots
I
in selected instances:'”
. to [that] of pilots with Class | medical certificates (generally Air Transport
Pilots) and Class Il medical certificates (generally Commercial Pilots).

This comparison could not be made with the data as it appeared in his study, however.
For this purpose, Golaszewski instructed in Footnote 3, p. 10:

Accident rate data for Class I and Class Il pilots (as a group) are derived from
[sic] subtracting the Class Iil pilot data from that for all pilots.

It 1s this "derived” Footnote 5 data that is the most seductively deceptive, however,
=|.-m' 8

because: . ! : [T s

il e
o n]f”* r||4|x~;v gy
. Itallows FAA to repeatedly clge’ tlus ﬁopulauou as "representative” of air

carrier pilots “bechusi if mc u cs gbose pllots who have passed medical
standards requ;reci of ”rlme

- Tuincreases propomonal representauon of air carrier pilots In this
"professional px!ot population - thereby magnifving the change (apparent
increase in risk) as they are forced out at age 60 by the age 60 rule. (See
Kay's explanation of this effect of proportional representation, above.)

. Tt makes the resulting appearance of an increase in risk beginning at age
60 difficult to impossible to verify because the rate equation data cannot be
assessed directly.”’

While the FAA has repeatedly presented depictions (¢graphs) of these patently flawed -

"Footnote 3" results to a world-wide audience as "proof” of the older pilot's increased risk

x
. S

of accident, FAA has also:’“

w' | u

U"»lil

i o i "
i, Mgz”ui” ’!l.? ' i

an excellent summary for ﬂ\e ‘97}7r ¢’ e\L mnauon of "c1v1han pllO[S by their non-

professional pilot ocmpaqonﬁ &3’?53&_! : It'gs Ineaningless, héwever, for air carrier pilots.

Flight Time Study, atp. 2, . - mlw'”

Brief of Respondents (FAA) in Baker v. FAA, No. 89-2524, (1989) Court oprpca]s for the

Seventh Circuit, at 7. choned at Bakerv FAA 917 F.2d 318 (7th Cir., 1990).

Subtract the Class [1I accident count and flight hours from the "all" pilots data lor 3 flight
Ltime categorics (recent, total, and combincd). § age brackets, and 6 experience levels 288
subtractions just to get the numerator and denorninator date. Then cxecute 144 divisions to
produce the “derived risk" data, then plot it for the "visual” inspection.

The most recent failure o disclose appears throughout the four Reports produced pursuant to
the OAM rescarch task AAM-00-A-HRR-520.

108
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. never admitted in any of these public preseniations that the entire siudy
was rejected and refused publication at time of delivery;

. never admitted that its flaws relative to the age 60 controversy have been
exposed, explained, and discredited by every credible, independent
investigator that has examined it; and

. never admitted that the study was - for all intents and purposes - nothing
more than a dlsuwenuous move to avond the grant ofexempuons as
recommended by the NIH/T\ l“‘ ".anel n t c NIA Rf;?ort

ah
The callousness and breaglthni‘ ! ‘ ‘i’-‘ (‘AE'

rejected and discredited "stddy %*s nf

sfrehance of, énd dmemmatnon of, this

‘4 i -;«ﬁ

i
to which the study and its ﬂawed results have been promoted - either ducctly by the FAA

or through its complicity - are:

. In 1989, FAA cited the Golaszewski Flight Time Study 10 the
Govemment Accounting Office (GAO) as one of the "major studies” it
had relied on "in rejecting altematives 1o the Age 60 Rule." (Aviation

' {identified a number of the instances of FAA dissemination and endorsemient of these

flaweg results in an Amicus brief to the Seventh Circuit in In the Maiier of Professional
Pilots Federation, Record No. 94-3733, FAA's austudu with respect (o this submission is
reflecied in its Response 10 this submxss;on

%

The Golaszewski Sludy isa 198.7 staf;suga[ qna?’vs:s {'unded by the FAA that

n-ul

showed that accident rates. for fuhé a1e80H s Bl p]lots lnCI‘caSb afu,r age 60. [Al
3, emphasis added) |, i’ §L e i ”ﬁfﬁ“i' TN R
l‘ ;‘ I.Hi ;ﬂl i: liitlv ﬂlﬂ , ‘.’-l«». v " !l 'h

Woolsey also denouncés the FAA béc'ause others have relied on the Golaszewski

Study. ... Suffice it to say that the 1983 Study is a publicly available document,
which may be used or criticized as one sees fit. [At3, emphasis added.

As noted above, the study was not a “statisuical analysis." This status was expressly denicd
in the study. itself (p. 6), and by Kay (under contract 10 the FAA 1o examine that study):
“Golaszewski perfonned no statistical analysis on his data, depending only on visual
inspection of the data.” The study had no credible "showings,” none having been tested for

significance. Conclusions - such as they were - were confined 10 visual inspection. And for
the FAA's repeated assertions of choice - even that was not possible because its supporting
data existed only in a 25-word footnote - and never independently produccd by FAA.

And the FA's disregard of any measure of its own credibility - and the governments' at Iarcre

- was total: "Woolsey also denounces the FAA because others have relicd on the

Golaszewski Stwudy. ... Suffice it 10 say that the /985 Swudy is a publicly available document.

which may be used or criticized ad om. Fbsb ﬁt.=
e, i3
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Safetv: Information on the FAA's Age 60 Rule for Pilots, GAO/R‘CED—'

90-43FS, November, 1989 at 17}

Again in 1989, FAA cited the Golaszewski study to the Seventh Circuit as
a "statistical” analysis and the "best scientific evidence available" showing
that older pilots had increased risk after age 60. To bolster its
presentation, FAA reproduced Figure 2 from the NIA Report, along with
two new bar charts of Golaszewski's "Footnote 5" data inirroring - thus
"revalidating” the flawed Figure 2. (Brief of Respoondents (FAA), in Baker
v FAA, reported at 917 F.2d 318 (7th Cir., 1990).)

Golaszewski's study had earligt bedome the basis for a private analysis
prepared by a Dr. pharles Bxl‘u’fg!s in defense of Boeing Aircraft Co.'s
reliance on the FAA's Age 60, -::tule' "a BF’OQ for the mandatory
retirement of its test pﬁlmk m»; ;l;ni. C.,v‘\ ociiig, C84- 187R (W.D.Wash.).)

LR

Boeing eventuallv settled with- EEOC and Billings did not testify.
Billings' summary of the Golaszewski data on behalf of Boeing became,
however, the foundation of vet another review of the Rule, this time by
Congress' Office of Technology Assistance (OTA). Although Boeing had
hired Dr. Billings as an individual, and his efforts for Boeing were
personal, the Golaszewsky/Billings/Boeing data appeared in the OTA
paper as a "NASA Ames" work product. (OTA Staff Memorandum,
September 17, 1990, "Medical Risk Assessment of the Age 60 Rule for
Atrline Pilots." at 2.)

This Golaszewski/Billings/Boeing/"NASA Ames" and now OTA study
has since been cited by additional, multiple defendants in their efforts to
resist continuing litigation by the EEOC opposing age discrimination of
corporate (Part 91) pilots. (See, Declaration of Karen H. Baker, Assistant
General Counsel, Systemxc L}f:oanon Sewxces Office of General
Counsel, EEOC in EEQC v \ir Linés, Inc. ., CV No. 89-0517-AWT
(C.D.Cal), dxscus“%ro,, '”‘;t,‘ laqy glonpludmo' “The OTA memo at issue
here had no panel of & 'erts tdok only two weeks, was not approved for
release, and was not sibmitted for publication." at 10.) (See also,
Declaration of Dr. T. Franklin Williams, Director of the National Institute
on Aging, for EEOC v Lockheed Comp., CV 90-5253 (C.D.Cal.)
discussion, pp. 11-15, concluding: "The OTA study is nothing new, is not
research, and is not authoritative in the field of gerontology. What its
purpose was is unclear. However, it should be given no value in the areas
of gerontology or medicine." at 13.)

As noted above Billings presented his version of the study in defense of
age discrimination charges against Australian carriers in Allman v
Australian Ajrlines Limited and Christie v. Qantas Airwavs Limited.

.34
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Industrial Relatlom Court of Austraha - where both 1t and the entire U.S.
debate on the issue - including the OTA study - were roundly criticized as
incredible.

e In1991, FAA took the same Footnote 5 bar graphs it had produced for the
Seventh Circuit in Baker, and submitied them to ICAQ as “statisrical data
on how pilot accident rates vary with age." (Air Navigation Commission
ANC Task No. MED-7101, Upper aze hmits for flight crew meinbers,
Discussion Paper No. | Related 10 AN-WP/6538 29/4/91, at p. 1 and
Appendix A.) (Emphasis added.)

»  And in the four most recent of its studies (in 2000, 2001, by Broach, et
al) - discussed more fully below - FAA repeatedly refers to the
Golaszewski study in favorable ﬂcn}]s with not a single acknowledgement
gl e
of its flaws. For example in Réport 1 thc guthor (Schroedur) declares -
without caveat: Iu ””"‘z“-; i ‘

i ,“ g i
The work of Golasze‘.\ﬁsl\x[éﬁ a”j" s‘ﬂh‘voq dommonlv cited. He found that
Class ] and I1 pilots exhibited hwhéﬁ' accident rates at all level of total flight
time between 101 and 3,000 hours. ... Qutcomes of that research are noted in
the Office of Technology Assessiment (OTA) (1990) review, along with
recommendations regarding medical risk assessment. ... [Report 1, at 2.]

If any executive branch agency conduct ever justified enactment and enforcement
of the Paperwork Reduction and Data Quality Acts - the FAA's relentless defense of its
age 60 rule with repeated references to the rejected, discredited, and publication-refused

Golaszewski Flight Time Study stands lugh on that list.

If possible. Golaszewski's later analvsis of pllot risk (1991. 1993) is even more

TOE

flawed. i ' l MY

i ; .
o M "
In 1990, the FAA's Offick of Sz} Jui/! Analvsm comm1ssxoued anorher "statistical”

I ﬁ?n i - ""']“
analysis of age-experience- -risk% ;“t}%e i l'{"&taﬂxstlcxan Golaszewski.""® Tt doesn't seem

possible, but for age 60 purpose%, this smd& was even more flawed than his 1983 effort.

110

General Aviatjon Safery Swudics: Preluninarv Analysis of Pilow Proficicnev, Final Report.

Abacus Technology Corp. and Gellman Research Associates, Inc. December 29, 1991,
Coatract No. DTFA01-90-Y-01025. [Golaszewski, 1993.]

Obviously incorrecy, in a FOIA responsc by the FAA 10 a request for the particulars on this
contract, FAA stated that this study cost the government $20.854,750.00, with a “Fixed Fee”
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1‘ i‘ Fg nleral qvnahon pilots, GOIQ)ZE\ka) tries 1o
. ¥ it m[ K

compare them with professnonal pxld‘ts To 'do 50, he divides the pilot population and the

accidents into three groups - A, B, i and C. Group A includes professional pilots with a
Class | medical centificate - hut exeludes air carvier pilots. Groups B and C are of
Medical Class 11 and I pilots, rc’:spccdvely - but are not discussed here because the errors
in the Group A pilot data corrupt the stdy beyond repair.'!

At pages 2-14 - 2-13, Golaszewski declares that for his Group A pilots (those with
Class [ medical certificates - but excluding all air carrier pilots) he counts only half of
the pilots and then annualizes these pilots flight hours by half because "they have two
physicals and receive two certificates in a 12 month penod This 15 an incredible

statement from an mvestxaator of Gola§qu' ki' s cxtenswe expenence with both thlS 1ssue
B 1 Tt 1- »
ﬁn

and the FAA. The only medlcal Class | pnlOtS fHat requxrc ”two plwsncals and receive Two
I u-n | i :l Hxl:
certificates in a 12 month period" iré the; i‘ i mmer pilots that Golaszewski had e\presslv

excluded from this Group A. Howe‘\’f'er Jd:)laszewskl 's description of his methodology |
might be interpreted - he has "‘halved" or "halved, then halved, again" the denominator
values for these Group A pilot data. The results suggest they were quartered - halved,
then halved, again.

Golaszewski assumed initially that the accident rates for private {(medical Class

[1I) pilots would be higher than that of professional pilots of all age and experience

of $1,668,578.00. With further enquiry, I dctermined that this was an "umbrella” contract (o
cover a number of deliverables - thus the high dollar cost. However, in telephone
conversations, I was advised thal FAA pcrsonnel (from offices ASU-1, ASU-002, ASU-
300, ASU-360, ASU-370, ASY- OOI anj RC 15 ad found 20 6r 50 of the “umbrella
modifications,” but that no fccord Qf thi barucular study could be located.

Frane .' lk B
My now 22-month old appéal 0} Ms Ru B ;_cxefenz Assistant Administrator for Regional
Center Operations, ARC-1, dated March 29,2001 for information related 1o this study

rcmains unanswered.

[
""" A second [atal problem with the swdy is lack of transparency with the accident count

allocation among the threc groups. Golaszewski doces not provide an explanation - anv
¢xplanation - for cither the accident sclection critenia or their allocation among the three
pilot groups that can be correlated with the pilot sclection and/or allocation criteria. Sec
Golaszewski (1993), pp. 2-9 through 2-13.

41
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croups - this study finds that they were not. Except for the analysis by age, alone (where
private pilots were actually lower at the younger and older ages, and comparable n the
wmiddle ranges),""? the risk for private pilots at all experience levels - whether recent or
total - were dramatically lower than those of Group A pilots."® Mareover, Golaszewski
appears not to have noted the discrepancy. He certainly provided noe explanation.

However - denominator values 73“ o less'than_thev ‘would otherwise have been (by
I:,‘Mi' N

“halving" first the population thcn hal\{

't‘lelr flight hours) would explain a
ri‘:"iﬂzig: TR

.YIE !I'l‘ :

large portion of the anomaly.

When commentme 0‘1 th‘tB

()

lud'_' gt

4 1

confusion as to Group A pzlon count or denommalor value adjustiments, or to the
1 lv‘,s

indeterminate nature of accident count allocation. Nor did he note that, contradicting the
great mass of conventional wisdom, Golaszewski had "found" higher - sometimes highest
- risk for the best and most experienced pilots. Instead, he simply reported:™

.. Accident rates for Group A pilots declined from 17-19 through 40-49 after
which rates increased. ... Group C pilots exlnbited a general increase in
accident rates through 50-59 then declined for the 60-69 age group.

Although the FAA accepts, and today reports, its "findings" without question, the

second and third of Golaszewski's studies are both, essentially, garbage. One hopes they

1!“‘ L o

are not 20 million dollar oarbaue fn
= q,l sqﬁ
L i

b
. Lo ir!

With one unfortunate. FAA in_ uced. "'4
Database Experiments is the fi fnebtilot%de-rlsk analvsis extant

Apparently following the court's cxhortation in Baker v FAA (1990) that it was
"time to move on," FAA contracted with the Hilton Systems, Inc and Lehigh University
for the Age 60 Project and its included Consolidated Database Experiments. Without a

doubt, this 1s the finest statistical analysis of the pilot age-risk relationship extant.

"2 See Golaszewski Exhibit ES-1, page ES-7.
13 See Golaszewski Exhibits ES-3 and ES-4, pages ES-9 and ES-10, respectively.

114 - N .
Report 1, at 33. oo wEi
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Although soning by medical class alone is a rather coarse partiioning, Kay (Lehigh
University) followed the directed protocol faithfully - maintaining strictly homogeneous

pilot g,roup'm ¢ by medical class througlloqi; his study. Not only did Kay refuse to
' j';q,'gu‘t .

‘é *also 1de1mf"ed those earlier studies -

errors that resulted. . Pl
To insure the accuracy and rclxab}hty of his raw data, Kay tracked, 1nd1v1dual]v
pilot and accident data through five different database systems - four FAA and one
NTSB. Pilots were identified through their Social Security and (pilot) certificate
numbers, and accidents through the pilot certificate number. In this way, pilots were so
precisely "tracked" that those with medical Class I certificates who had three FAA
physicals in a given calendar vear (e.g., January, June, and December) were 1dentified
and their reported flight times appropriately "annualized.” "Data encoding” differences
vetween FAA and NTSB data sets were rationalized - even accommodatmg changes that

had occurred in the NTSB encodmg sysrejnﬁ o‘;' '1{'16 ycars Kay S 1nqu1ry 1dentified three
it : ;i i ﬂ' ri\ ” »‘ B
H;i.i':.vuspt '. { wmcu qucl; of e ii
' HEEI '

missing. As a result, the enqlc \?g#u 3 dph’} wel‘: excluded from his 'mdlyses Identical

i

A
"queries" were established aad ar:&plxed 6 the FAA and NTSB databases to msure

months tn 1986 (June, July, hdq‘

compatibility between numerator and denominator data for his risk calculations.

To more sharply focus _611 air carrier pilots actively engaged in Part 121 flight
operations - the real target of all these studies - Kay "screened” the medical Class | data
repeatedly, each time with additional queries to ever more narrowly isolate the target

115

population.!™ Kay's study is an important illustration of the value of - indeed, the

"% Kay's process for xsolauno the popu]auon lh\_rcby acmraldy delining the risk - l'or active

air carrier pilots is instruclive.

addition to a valid Class ] ncd}ca .‘ 1 within 6 monlhs) 6 cach 5-year age
brackets (30-59), recent {light. ; 15?1[ time >'0. An average accident rate,
ages 40-59 was found to bc"! 06! See Tablc B-1A, p. B-1))

For age-expenence-nisk data for f 1" o }léc#lc i nssw( pllots Kay initially screenced for (in
|

A
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necessity for - discipline in data management for age 60 rule analysis. particularly where,
as here, there are gross dispariues in every parameter - qualifications, experience (total
and recent), and risk. A brief sunimary of the data extracted from Kay's data tables
illustrate the effectiveness of his screens, and gross differences in risk they reveal

hetween the various classcs/caturones ofp:lOts

Pilot Class (Ages 40-69, (,lass‘lI 70}39);" Rate/} 00k hours
All medical Class [11 plloi SaLl - 867

All medical Class 1] Pl|0! o ! il w598

All medical CAass l leots‘t*{"‘ o

: 0.69
Medical Class I pxlots w(>250 hrs’ rcccnt 0.47
Medical Class I pilots w/ >700 Hrs recent 0.40

Medical Class |, ATP (air carrier pilots) 0.06
All pilots Class 1, 11, & 111, ages 40-59 2.33
All pilots Class IT & III, ages 60-69 6.72

To find medical Class | pilots with greater experience, Kay changed the screen for recent
tme to > 250 hours/year and for lotal titme > 2000 hours (minimuwm necessary for the ATP
pilots license). The average accident rate for this group, ages 40-39, fell slightly to
0.47/100K hours. (See Table B-3B, P, B-4 )

To rdenufy pxlots that wete nore lzLelv #kq bﬁ‘ air Cartier pilots, Kay increased the "recent
experience” query 1o recent ume 2 709 jours }"ual"”'fhu average dccident rate for this more
cxperienced group (ages 40- -59).fell agl&f g ts 054011001( hour$ f

IR R
4:1!4

But to identify pilots that ‘weréoabno r @erla Iy ch be air carrier ‘pilots, Kay added queries for
“employer" (any one of 16 spccxﬂcally identified Part 121 air carriers), and the pilot license
ratings (including the ATP) necessary to fly Part 121 type aircraft in Part 121 operations. In
this way, Kay identified pilots virtwallv certain 10 be active air carrier pilots. With this last
screen, the pilot flight hour (denominator) values dropped by a dramatic 40% while the risk,
itself, dropped an even more dramatic 85% to 0.06/100k hours. (20,000,000 10
12,000,000 hours and risk from 0.40 to 0.06, respectively. See Tables B-5B and B-6 B, pp.
B-6 and B-7.)

As noted by Kay, risk in all classes of pilots declined with the younger ages, leveling off
with age. Visual inspection of his results (Figures) revealed that at ages 40 and above for all
pilot groups, risk was relatively constant. Thus - to construct this table. data for ages 40 and
above (40-59 for medical Class 1 pilots, 40-69 for medical Class 1l and 11{ pilots) were
extracied from Kay's backup data (Appendix B). Average "weighted” risks were calculated
by adding the "Accident Count” and "Annualized Recent Time” for the respective pilot
classcs, averaging each separately, then ;for each class dividing "average accident count” by
"average fight hour” to determine "risk.”,

I8
Lo :f'xm*‘ !
TR "f’:”‘ﬁlj'n ;
SR T
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Several points are illustrated in this table:

1) The disparities in risk among pilots defined by medical class alone are
"striking." (Note risks declining from 9.67 to 5.98 to 0.69 for medical Class IIL II, and
1) |

2) These “striking"” dispa;ilies make any aggregation amony or between them to
produce a single risk profile, based on medical class alone, inappropriate.’”’

2) Even within the single medical Class I pilot group, risk changes measurably
with experience. (Note risks of 0.69, 0. 47 and 0.40 for hours >0, >250, and >700.)

’ “m e ﬁv I , i
3) Medical Class T pilots that are ‘vrﬂuall;y certam to be actwe air carrier pilots are
8 e

e

the safest pilots in the systeny - u?t :nercTyrgl1e safeSt but by ordcrs of magnitude.
(Compare risks of 9.67 vs 5.98 vs 0.69 vs 0 06 as you go from general aviation to
medical Class IT, to (overall) medical Class 1, to air carrier pilots.)

4) Inferences about air carrier pilats that would be drawn from any other group(s)
of pilots - singly or in combination - are inappropriate.

5) The false and misleading appearance of an increase in risk when medical Class
I pilots are first included in a heterogenaous group of voung and old pilots, then later
excluded from the older pilots, is apparent in the last two lines of this table.'"®

6) The "data" that show the most experienced pilots - those "most like air carrier

171319 120

pilots""” - experience higher risks are now shown to be false and misleading.

i v||.»’ b i |,_
i

I fu‘ .‘- g

oo ll'»
, I'iu Thl R

As early as 1956, FAA (ac}uall;y‘ iy p;pﬁi&cssm CAA) detcnmncd that assessing risk by
medical class, alone, was 1pappropnalc and produced misleading results.

Office of Aviation Safety (author), The Age Distribution of Capuains in Air Carrier
Accidents, Department of Cominerce, Civil Acronawics Administration. Jaly 1956 (For

Official Distribution.)

Nole that risks of 2.23 w/ Class | pilots present under age 60, increased by 300% 10 6.72
after their exclusion at age 60 by the age 60 rule. Even with this tripling of apparent dsk
(2.25 1 6.72), the Australian court declared: "1 find it surprising, when 1 1ake that point into
account, that the increase in [the Golaszewsky/Billings] post-60 accident rate is a small as it
s.” Christic v Qantas.

NIA Repon, p. 2, referring 1o the Booze (1977) data of Tables 5 and 7.

"% As based on the Booze (1977) Tables 5 and 7 data: IOM Report (1981), NIA Report (1981).

PR S
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When reviewing Kay's "Final Report” as originally submitted:**'

Our analyses prowded no support for the hypothesis that the pilots of
scheduled air carriers had increased accident rates as they neared the age of

.. [T]he data for all the various groups of pilots were remarkably
consrstent in showing a modest decre'xse mn acudent rate with age, a trend
shared by the data of qure " ‘Medlfal Cle [ pllom with > 700 hours
recent time.] ... [At 6-2 ] : l‘il‘ ,ﬁ“ﬁ e B

: ?'Q‘f'; Dc la Rocco) tclt that these

the FAA's contract monitor at'Cﬁ
kﬁnployers 1) an effon clearly intended to

conclusions would be unacceptable t8 h#
provide the support for the rule she felt was needed, Della Rocco returned the paper to
‘Kay with a request that he articulate an age - some fixed age - that the FAA could then
defend.'?

Responding to this extra-contractual order, Kay reexamined the previously
prepared and published data by eye (called "data snooping”) to determine where a
"reanalysis" would produce the requested result. In this process, Kay identified four
short segments of data - one for medical Class Il and three for Class 11l pilots - that, if
extracted and assessed as if "planned" rather than "post hoc" would produce an increasing
trend in risk above age 60 with "smusucai 5wmﬂcance By focussing on his fourth

1 ‘ I ® [i ‘; '
sample (mcd)cal Class III pxlors year bﬂ HEL imxétd 69) 124 § I(ay "found" his statistically
! . P AR it
| h*' } """Iﬁ} ’.'."'Egi‘q;”f ‘I, :
R -‘”! ' :

As based on the Golaszewski (1983) Footnote $ data: FAA in Baker (1990), FAA's
Broderick to ABC/TV (1990), Billings to OTA (1991), FAA to ICAO (1991), Billings 10
Australian court in Christie (1994), etc.

Kay's "Final Report," as originally submined, concluded its discussion on p. 6-2 with the
paragraph quoted in part here.

121

' In Ms. Della Roceo's words - referting to the report's lack of support for the age 60 rule - "It

showed that the emperor wore no clothes.”

See: Leucr, Woolsey to Della Rocco dated August 19,1993 - Certified Mail, Rewmn

RLCLlpl " . I I ﬂ LH
i, 1! *{c. 1%
Also: Affidavit of Samuel D Wookcy s,1bsi:nb«.4d ar}\d notan/.cd 28 D\.C 1994,

"™ Tablc B-10B, page B-12. R
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significant increasing wend be"mmno at a"e 631 Iy [.Thxs allowed him 1o sausfy Della

i : 'A pl ;-w ‘ I

[]’ h '%{deﬂ lﬁta&‘% “: ?«Zf .
1 TR ‘» hi

0] @‘ 'hx it,'and a hint only, of an increase in
er

Taken together, these anal
accident rate for Class II that'63 vears of agé. This suggests that

one could cautiously increase the rememem age 10 age 63. [Atp. 6-3]

But even within the context of the ' p!anned' v "post hoc” examination as conducted, the
"increasing wend" Kay "found” is questionable - at best.

Both the increasing trend beginning at age 63 and its statistical significance
resulted from the chance placement of just two of the data points in this short snippet of
data. The risk for age 63 was low (4.10/100k) and that for age 67 high (7.71/100k).
Disregarded by Kay in his reanalysis is the fact that both appear in a region of

increasingly sparse raw dara," and boxh h‘e imore than 2 sitd dev from the mean for the

daraset from which they were drawn veag -by- year ages 30 69 Had these two data
| ;o HII ', i.otl“'nw
points been reversed, or correctly e\cl%qk; as "'?mhers appearmu in an increasingly

8 Tt
06}:- ihig ‘“' \ ; :
sparse dataset, no increase in tre 1q w‘_; ' 1;3\!:(]_5 r;sult¢d - much léss one with statistical -

significance. [Ref: Tabch EOB%:.

R Tl i

In Christie v Qantas, the Australian coun - uncoustrained by any duty of deference 1o
agency conduct and afier a full examination of the facts presented - expressed bewildennent
with the whole U.S. approach to air carrier pilot risk analysis, with 2 specific criticism of
reliance on the data for medical Class III pilots - those most unlike air carrier pilots.

[Criticizing Golaszewski): To start with, it seems 1o me surprising for a study to
take all accidents, without making any attempt to classify them according to cause.
The only relevant accidents, surely, are those slemmmc from conduct or health of
the pilot. [A159.] '

..... : L , .p T
”' Iﬂ' o et
[Cnucxzmo Kay]: To my mmd it was ? stran«c decision to select as a surrogate fot

!i gﬂ”glll m’“dnéa certificated holders, that was
; 'félqu"‘ Iﬂ:lmslcemhcaus [AL6l]
|

most unlike airlinc pllOHS whq‘

i) qdix of - ,but not fooled by - the circumstances under
Hiey
rcparcd and had appeared before it.

It is clear that the count wal }Ola}( M
which these two reports hald been )

Afier Mlight hours and accidents avgrzamo 1.837.000 and 111 (rcspccuvdy) for ages 50-59.
the same data for both declined by 75% for ages 60-69: (rom 1,512,000 to 331,000 flight
hours and 85 to 21 accident count.

126
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The only change Kav made m hig” Fn‘mI' Report”" when resubmitting was the
addition of seven paragraphs he added at the end of the Summary and Discussion portion
of the report. The second of these added paragraphs included this carefully drawn
caveat:"’

Statistical controls are applied o {"post hoc"] tests o counteract their being
biased in favor of finding statistical significance. In the analyses discussed
below, [these controls were omitted] to maximize the probability of finding
even hints of an increase in accident rate with age for pilots near age 60.

" The FAA has regularly ignored this careful explanation - as well as its origin - in its
dissemination and use of the "age 63" "SU;_I”CSI]OI‘! as justification for retaining the rule

unchanged.

A-HRR-52( seriouslv flawed in ‘datn.’ﬁﬂalvsis. and results - presenting and
promoting false and mislegding conclusions and/or inferences throushout.

Prior to the initiation of the FAA's massive, 4-report project conplained of here,'®
there had been - surprisingly - only three independent collections of data even arguably
relevant to age 60 rule related analyses of risk during the entire 40-plus year history of
the age 60 rule. These were Booze (1977),”9 Golaszewski (1983)," and Kay (1993). Of .
these, only the Kay (1993) data and results are credible for any purpose.”

In these most recent FAA/CAMI reports FAA chose not to work from and

improve upon the legitimate findings of Kay, but rather to replicate - and thereby

2714 au6-2.

128

RIS
"ApprOpnauon Commiltee's request in S.Rep.

Reponts 1-4 were producc1 rp ‘d gt
fask AAM-00-A-HRR-520.

106-55 under (FAA) OAM Resc;itrch“

¥ Booze Tables Sand 7. iy

Y Golaszewski Fooinote 3 mc.u'ucuon -seL.

3
1 As noted at several places above: 1) analyses of amalgamations ofmcompaublv diverse data

sets produce results applicable to neither/none; 2) the extraordinarily safe data for air carrier
pilots scverely depresses the compuied risk for any group in which they are included, and 3)
removal of these air carrier pilot data at age 60 by the age 60 rule produces the falsc and
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revalidate - the Golaszewski Footnote 5 instruction set. In this effort, not only did FAA
ignore the well known, widely recognized, and repeatedly exposed flaws of the
Booze/Golaszewski-based analyses of heterogeneous pilot groups, but rather extolled the

"virtues" of both the earlier Golaszewski and its own flawed results.

Report 1: . . o
Referring 1o Golaszelvsk (I9‘ia'5”:§d{rqéder n chon | states:

g "u sk
by "i:a« ,Pv‘!',m m«

During the last two dccades §c\{$ gl §t%11$s .1:‘1b,ﬂe.been tﬁmed out 10 assess the
relationship between dge, é | !é ¢, and pilot perfon“nance .The work of
Golaszewski (1983) Is mosl" ¢

m ; ioh Iy é‘ztea’ He found that older Class I and
I pilots exhibited higher acczdent F’?ztes at all levels of total time between 10
and 5,000 hours. [At 2, emphasis added.)

Without explanation, Schroeder (author) fails to add that the "most common”
citations to Golaszewski were negative, and that it had been discredited and rejected at
the moment of submission (in 1983), publication refused b_x'z the FAA, 1tself, "because of
data deficiencies” known 10 both the FAA and the scientific community at large. Also
undisclosed was that the "higher accident rates" for older pilots were known within the
FAA, itself, to be the false and misleading artifact of the rule, itself. And, further, that
these inherent flaws had been éxposed, explained, 'zt._md criticized both as to their
methodology and results in vxrtually every - cmmﬁly every zndepena’em - analysis since.

1 ' jih '
The remainder of Scﬂrocdcr.s ﬁoixm.t% ex}Ltsmw%re fxmxlarly s'uppom»e of the "U"-
‘I'l Iw f{ 1 ‘ L W m th S

Bedhs

shaped curve as re resentau cident after age 60 Unacknowledzed too, for
P cﬁ i WC

§

example, were the Darwmxan "selecnon"'Lffects of increased medwal disqualifications
and the inappropriateness of comparing automobile accident statistics among a totally
unregulated driver population to the most highly qualified and regulated air carrier
population. Absent, too, were the mzmy expressions of discontent with the rule from
among the international commumty

Report | (Schroeder) isnota Whlte paper,” it is a "whitewash" paper.

misleading appearance of an increase in nsL bcwmmno preciscly at age 60 -- lhc so-called
Age 60 Rule E(fect. .

ol
I:ﬁ

;
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Regort 4:
In the final chapter of Repon 4 (Chaplbr 6, DISCUSMOR) Broach (FAA/CAMI

it

HE P h[,, o o
lmx e 1vu.q 0

author) declares: oo ;z'-;iﬂ."rj,.‘ |
1'1"" "‘%l . 1"'1 DEESTT
.. [T]he results of the three argzglf %.’{ ';e}'}j&rted m tlns stu&v fre ‘consistent with
the conclusions reported b (}igl{gf ézrﬁ Wsk) QIQR 3 199I I99_a) although the
methodologies differed Slﬂlﬁﬁ#cf I “[!‘}}P ‘44, ]
| i gi'lm.ﬂ: i,

and: :

J-w

.. The analyses reported in this study are based on a sample that is very
similar to the working population of airline pilots subject to the Age 60 Rule.
[A147]

Both statements are not simply incorrect - they are preposterously so.
With respect to Golaszewski (1991; 1993),'" those studies were garbage and
should have no relevance in any inquiry into aviation risk - certainly none related to the

133

age 60 conmtroversy. ™ However, even accepting its results, arguendo, Broach's claim

here that the two studies’ results were "conﬁiqtent" is, at best, contrived - if not actually

disingenuous.'™ Comparing* apples to}é Ees" (pxlots both licensed and medically

certified as professxonalp lbts") G la z S 1'§ dﬁ‘.’)uﬁ' Aand B, together, were "found”

H Akl p

R l?ﬁ‘,u "

to have consistently i zncreasz 10 %H W#‘*}I pae (a one) and - mcxphcably consistenily
35 g, . H BT STTRTEEE N

decreasing risk with expenence (total and'recent Night hours).'*

|

2 The 1993 study was, essenually, the same as that of 1991, merely rephrased and

republished.

3 See Footnote 110, page 40 and associated text,

Broach's choices of the Golaszewski data for this comparison can not be accepled as either
ignorant or innocent. Broach states - repeatedly - that he examines "[all] pilots holding ATP
or commercial and first- or second-class medical certificates,” and that “this represents the
broadest definition of the population most likely 1o be [airline pilots]." The only possible

“apples to.apples” comparison between this data and that of Golaszewski (1991: 1993) is to
a combination of Golaszewski's Pilot CrOups A and B.

That Broach's compansonk are unlaxlm‘)] for cuhct"- or both - mcrcase In nsk abovL age 60
el "'="

as 1o intent. I .H‘U‘ii ’.

] i‘i i

See "Exhibit 3-2," p. 3-4.. L 1

Sec "Exhibits 3-4 and 3- 5 " pp, 3

“ | ‘ |
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With respect to Golaszewski (1983), the new (Report 4) results are not merely

"consistent,” but identical. This identity arises not despire inappropriate and irrelevant

comparisons (Broach v medical Class III pilots), however.?” Nor does it arise despite

"methodological differences.” Instead, the identity in result arises because. for both the

Broach and corresponding Golaszewski (Foomme Class I and 1 pilots) data, both

! il far
populations and methodologies were es Ci‘]‘tlail\l‘ ;demzca/

Hl

it
N',{‘ i 3'.,1‘

I ' {'iiw ‘
- Bothincluded "all} pxloté m{ é"‘erohpd they analyzed L3
- Both included pxlots of both medxcal classes -- T and IL.

. Both grouped pilOtS by age, then computed risk based on "annualized”
recent flight hours for each age group.

. Both used the standard rate equation: "risk” = "accident count" /
"annualized hours" (in 100k units).

. In both populations, data for the ulwra-safe air carrier pilots were jncluded
n the under-60 ages - depressing the risks for those brackets, only.

. In both populations, the data for the ultra-safe air carrier pilots were
excluded from over-60 risk calculations.'”’

iy il i
S i, : !

137

138

a0
. 8 ml, ! INEL SI
As [light time can be accurnularlcd onl)l.ﬁ) c:nLrnet 1he saine as aoe the inconsistent results
are irreconcilable. g } |l!‘" Vil

i)y “‘ Bire .
i
First, Broach's charactenzatlori of the' ﬂqjaazcwskx Class 111 pilot data is incorrect. For "all"
Class III pilots, risk declines consxstcntfy from age 20-69 - whether measured for total or
recent time. .

Class III, Risk by Recent Time: 15.7/100k hrs., 13.9, 12.2,9.6,9.2. [pp. A-11 - A-15)]
Class III, Risk by Total Time: 15.7/100k hrs., 13.9, 12.2,9.6,9.2. {pp- A-3 - A-7.]

Considenng that all Broach's analyses were for "all” pilots in his population categories, and

none by "expericnce,” any selective comparison by Broach to any other study populaton by

"cxpenence" - when "all” comparisons are available - can only have been intentionally

inappropnate. This impression of disingenuous design is bolstered when everv such

Comp..mson made by Broach in his threc Reports (Repons 2, 3, and 4) endorses the
“increasing trend above age 60" and/or the classic “U”-shaped curve =- or both.

Two slight differcnces exist here: 1) Golaszewski's Footnote 5 data are "derived” alicr
extraction from the FAA's data source while Broach's were extracted directly; Golaszewski
uscd "all medical Class 1 and II data, BrQach restricted the selection 1o those who had also
1dentificd themselves as professxonal 1! 158 Both are minor when considered with the
identitics that exist. P iy
| i !:’: 'i-t:

ﬂl
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. In both populations, age 60 rule distortion of the pilot populations created
the false and misleading appearance of an increase in risk precisely at age
60.

. In both of these "studies," it is this false and misleading appearance of an
increase in risk at age 60 that FAA relies on in its unceasing support for
ithe age 60 rule.

Given this tone and structure oftlm 4-report, FAA/CAMI pr0)cct the only

plausible - possible - explanation for the FAA's public dissemination of and private
- 4, m v 1y
.reliance on this thoroughly flawe d‘cf ;M“ 0, i’ov”de riew, scxentlﬁc proof" of
g e T“), 4 !
increasing risk above age 60 m oFdJ;r t?r,ﬁegnvﬁntdupdcr new authorlty the 1983

Golaszewski Footnote:results S !

Asnoted above, the principal author (Broach) presented an extract of his most
corrupt Report 4 to the annual Aerospace Medical Association Meeting, Reno, NV, May
6-10, 2001. Also as noted above, the PowerPoint slides Dr. Broach used in his public
presentation are available - in Adobe Acrobat (.pdf) format - at

hup://www.ageé0rule.com/docs/broach_reno_presntn.pdf.

Following that presentation, I objected to the Association for allowing such a flawed and
misleading presentation to have been made to the AsMA members. Although directed
primarily at Broach's AsMA presentation, it prowdes a far more complete analysis of the
many flaws in Report 4 than does tl}1§ ,léi er. fé\mclphy of that letter to the AsMA, dated
November 20, 2001, is avaxllal')le (m pc# }lnh'apwat s
http://www.age60ruld. ot/ asina ”‘!\uel?" lg’tter pdf

I also provided an infonmational cc;py of tijlle letter to the AsMA to FAA Administrator
Jane Garvey, also dated November 20, 2001. A copy of the cover letter to AdmmxStrator
Garvey is also available - again, in .pdf fonnat - at: '

http://www.age60rule.com/docs/200 l_édw-garvey_letter.pdf

13 , P . . ., . 0o :
* Broach's restriction of his populalion to thosc claiming "professional pilot” siatus increased

their coneentration - as a percent of the population - in the under-60 age brackets. This
higher proportional represcntation would further depress the group nisk as calculated for

ll!l o
7 sar .
« b
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All three of h2se documents are hereby incomporated into this Jetter by reference.

Report 2:

Report 2 bears no rclevance to th
Y “’“ 1

nr‘,vr L
purpose carn only be mferred flcg”ﬁ zt"q"(t: 1
i i RENN -J; | ” ] ;‘l

article of July 11, 1999 and 9 leh"t isS] zh“lo |mr0ducc the methodology the author

um R

eaucst onnmed in S. Rep. 106-53. hs true

I"%*‘WW”“' wm
| I-an ana.vsm ot A Chicago Tribune
i

intends to follow in Reports'S and 4 "
Report 2 does not, howe\fér, analyzé the Tribunc article, " but rather a different
analysis by a different author (Savage) on which the Tribune piece was based. Tts
extensive and sometimes confusing discussion of errors found in the Savage analysis
obscures the fact that it (Report 2) found older bilots (ages 50-59) even more safe than

nn

had the original Tribune aricle. 1t did so by "finding" "new" pilot census data with which

t0 "adjust” the Savage analysis. ™"
During the Report 2 reanalysis, Broach buried the original conclusion reported in

the Tribune story that pilots over 60 haq‘ tﬂhe safest record by far. The favorable Tribune
i m'l

showing for the over-60 pllOtS was burﬁxc !

yiir
1utdmu thexr 9 ?cudcnts among the 25

wl

v pnC
+ g

e g

excluded in its reanalysis angd, thé éxxél;c_ e o
", lhhy

i I! .
S il

| R ; i |li i

, in 9 other cases the ainmen was [szc] over age 60; ...

"Note" at the bottom of the ikst b e
No other reference to these 1,977 over-60 pilots - or their exemplary safety record -
appear in Broach's "reanalysis.”

A second result of the Report 2 reanalysis of the Tribune/Savage data was

conversion of a risk profile with no significant changes across age brackets to the classic

these under-60 brackets - exaggerating the false appearance of an increase in risk when they
are forced 1o resign at age 60. o

40
0 Schmelizer, J., FAA data find older handa are sieadjer: Pilots near retirement have fewer

accidents, Ch1cago Tribune, Sunday Juiy 11 199?,,}

These adjustnents were three: ) mcr«t’c’g-yéag aético”horts xmo 10-year: 2) increase the

"otal esumated pilots” during ;he ;md. ,F‘nbd)(mcré%s; the denommalor) and 3) cxclude
.%‘

141

25 accidents/incidents (reduce\ 111 , 'uhi “rator of The rite equauon)
iy Hlmsstlv SR "

L

| I . ."-lléﬁir‘; 3
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"U"-shaped curve. The significance i m peared at tlm voungest ages, not at the
i gty n b ‘4 A
(*< oo e zl~[. " s‘, , .

older, however. ‘ ’,. ;

Report 2's lengthy tcr1 mi%%l'é ' 'on
references to and support fot the ﬂawed"é’nd dlSCl‘CdIth methodologxes of Golaszewski

(1983) - inescapably suggest an intentional disregard of the factors that ¢control a valid
age vs. risk analysis within the context of the age 60 rule. More likely, however, Report

2 is an effort to lay the groundwork for its later replication of the Golaszewski results in

"Report 4, justify his own later analyses of heterogeneous populations demooraphicallv

skewed by the age 60 rule as valid mcthodolonv and by those results, lhe age 60 rule,

itself.

AR | 1) ‘H "
IEECTER B PRI N
Report 5 identities an1d ex!amm? 2 subselo fﬁan 1335 pllots well suited to serve as
LX i, awﬂ;
. JRL I ST TR IS 4 P (M1 4% ..
a proxy for their Part (21 a!rivh'ljej‘igx}pt;g ;"Q‘%SHCH this sglbset of pilots and this
3t} '

‘gnscﬁ Sxon of the scientific basis for the rule.

ené 1
i Iln'l i i
However, absent the care and dlscxphne employed by Kay through his Tables B-1B, -3B,

Report could serve as a bams fo;1 g

-5B, and -6B in ever more narrOWIy defining 2 particular pilot sub-group (in this case,
Part 121 air carrier pilots), Report 3 remains a flawed, near miss.

Unlike the inclusion of the broadest possible range of “professional” pilots in
Report 4, Report 3 strictly limits its populations (with identical criteria for both
numerators and denominators) to pilots in Parts 121 and 135 flight operations that

142

possess an ATP license and an effective 1st class medical certificate.”* Examination of

this group reveals that it includes (in addmon to all Part 121 captains), a hitherto
overlooked subset of the air camer pllog populatxon - captains of the largest and most

S T e h HEI T u‘ihn I '{;M

sophisticated aircraft in Part‘ 133 ﬂwht Lﬂ‘crétxoﬁ“s as, ldcntlﬁed in 14 CFR § 135. 24.)(3)

T M 1
il |

-‘

. turbojet powered au*c 'f't"r

TN m‘»}f{

" The only pilots required 16 have both licenses are all Part 121 captains and the particular

subsct of Part 135 captains discussed here — and none others.

>4
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+ aireraft having a passenger seating configuration of 10-30 seats; or

-+ multiengine aircraft operated by a “Commuter Air Carrier.”

The requirement that captains of these aircraft possess an ATP and an effective st
class physical™ insures that they satisfy not only the same medical class, but aiso
minimum standar'ds of demonsiraled skill, knowledge, and experience as are required of
Part 121 captains.'™ But being Part 135 (not Part 121), these pilots could have, and many
did continue flying past age 60 during the course of this study" - and would thus likely

“appear as the bulk of Report 3's age 60-63 pilot group. Thus, in every respect - ficense,

medical certificate, aircraft tvPes ﬂxoh[ envlrénment and standards of demonstrated
el 4 IV G
skill, knowledge, and expeneuce - nchdx g "huht past age 50 tm particular subset of
Hp 'l ith 94y ~‘;-nv ‘ I

& i b
Part 135 captains stands as z]n exce'1 E) ”J)w or mferentxally assessing the risks of

accident for Part 121 air camer captams S‘lOlﬂd the Part {21 pilots be permitted to fly

past age 60. |

Moreover, the data actually collected and examined in Report 3 confirms the
selectivity of this screen for this particular subset of Part 135 captains. For example, both
Report 4’s and Report 3°s initial screen for all Part 121 and Part 133 accidents identified
1,334 “useable” records (Report 4, p. 16; Report 3, p. 14), but Report 3’s added
requiremnent that the captain have both an ATP and an effective 1st cJass medical
certificate eliminated 48% of those mmally 1dentxﬂed accidents, leaving 696, with the

over-age-60 accident mvolved pllots from Paskt 195 operatlons’ ¢ Unlike Report 4's
[EEEEE L i I! [ i

Iy
I

1F

u*.' Lt it bhé Vgt b
- Caplains of smaller. propellcr-c(g,\y’qma rlctraft i jurc Bir taxl oﬁeratlons (and all co-pilots)
need only 2 commercial ht:cng 3 “? a§§ tnedical certificate.

144 14 CFRQ61 151 elseq i I‘ e‘i r‘”i\‘ n“
45

143

Current Part 135 pilots are not available for this purpose as the FAA made them subject to
the Age 60 Rule in Decernber 1999.

One possible improvement 1o the Report 3 selection screen 1s suggested by Hilion Systems®
expanded criteria described in 1ts Table B-6B, p. B-7. There, Kay further lumited his
population to pilots with 700 hours recent and 2000 total flight hours to correspond with the
active airline pilot experience, to 15 employer codes in order to select only pilots of the
major Part 121 air carriers, and 7 aircralt type raiings appended to the pilo’s ATP. Similar
restnictive criteria are available to 1dentify the proposed subsct of Part 133 pilots.

146

5

O

|19
U



APR-11-288B3 13:26 OMB/LRD-/LIWP 282 395 6148 S

doubling of nsk from the 5 |>9 10 ihe 606"
~|!!<!it" Rl Av :. ,',3 -
change between the two nrobps ) K Wh

out of the study at age 60."”"

W
The selecuvity and a;')propriatene'sﬁs':'i"iif Repor 375 selection criteria can also be
seen at the low-age end of this siudy. Report 3's requirement that the pilot possess an
ATP guarantees higher experience levels and a minimum age of 23 that eliminate the
many entry-level pilots included in the “all other” commercial pilots of Report 4. Thus,
‘because of these more restrictive regulatory standards, Report 3’s youngest pilots (all
above age 23) can be expected to demonstrate, and do demonstrate a significantly lower
risk than the broad array of young, professional pilots examined in Report 4.
More selective scrcemno as 1llu5trated by Kay in his Tables B1 through B6 would
S e [

further refine the Part 135 p)lot populat] rf 1 thpse g;f aircraft as 1dent1ﬁed in 14 CFR §
135.243(a) thus provide a better'a jéé?

iz

%nt 04' thexr ‘actual r.sk e\perlence Unnl that 1s
b fiveniod i Dl ¥l kg
u iy

Il( i

anv avorabTe and mxsleadmv references to

JRET His

Golaszewski - for example - should be banned the same as the other three.

done, however, Report 3, wnh 1&'\

PAPERWORK REDUCTION AND DATA QUALITY ACT IMPACT
With the exception of Kay (1994),'* all of the many studies discussed above shaze

both a common statistical flaw and that flaw's flawed result: the false and misleading

"7 A significant and unexplained anomaly exisis between the Reports 3 and 4 flight hour

(denominator) values.

As oxplained above, chon K 15 rusmc sﬁ in both n.s numcralor and denominator
populations to those defintd byan AT 11d cff'c,cnvc I'st class medical certificate. This
elfectively limits the denoh’nmalor fhahl omjs Lo thosc ‘scnerated by captains in Pans 121
and 135 operations. | ii 'I!'-M"I”"é"g lg PSR .

Report 4, on the other hand, is not 50 rcsmcud (ATP or commercial license and 15t or 2nd
class medical certificale), and includes at least potentially, a/f pilots of every conunercial
category. For this reason,'one would expect that the flight hours included in Report 4’s
denominators would be several times greater than those of Report 3’s. Comparison of
numcrator values confinns this reasoning — Report 4 has roughly twice the accident count of
Repont 3, but its denominator hours exceed those of Report 5 by only about 8%.

56
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appearance of increased risk of accident for pilots over age 60. That these flaws exist.
both in methodology and in result, are. not Open 10 qucsuon or debate. Both flaws have
been and are currently recognized ?1 nd ac‘@epted as SuCh across the broadest spectrum of

iy, 4 ih nrm yL; i
scientific, lay, and judicial fora ‘yth nﬁ T zpcrhodolmw and thelr results are accepted as

i" 6‘ '{l H T IR

flawed, even within the FA ltsch, as'well as among 1t contractor personnel '
Nevertheless, these flaws appear as the fundamental basis for, thus corrupting the results
of the four AAM-00-A-HRR-520 studies complained of here.

As such, all of these studies - with the exception of Kay (1993) less its extra-
contractual addenda - violate the Paperwork Reduction and Data Quality Acts’
requirements for "quality, objectivity, utility, and mtegrity of infonmation (including
statistical information) disseminated by the (FAA)"** and relied upon by that agency in

the conduct of its regulatory activities,'™

$ 350]. Purpose: The purposes of this subchapter 44 USC §§ 3501 et seq.] are
w0 - . TR

(2) ensure the greatest possxble bqngﬁ' qd maximize the utility of
information creatcd mam}ame d, sk a”red and d1ssemmated by or for the

2, T
(YY1 - l
Federal Government; l i il ,;;ﬂ‘ l, E

(4) improve the quality and use 0 Federal information 1o strengthen
decisionmaking, accountability, and openness in Government and society;

(5) mininize the cost to the Federal Government of the creation, ...
maintenance, use, dissemination and disposition of information;

(9) ensure the integrity, quality, and utility of the Federal Statistical system.
The fact that these four FAA/CAMI studies are disseminated via the CAMI

website poses a particular hazard that makes honest, prompt, affirmative, and

conscientious agency (and OMBY) résponsiveness to this complaint important."™'

Vi o
BRIE E [

With Kay (1993), the ﬂaw was plirpoac{ul a; éxtr,;-cgnlmctual rcanalysis intended to

produce a speeifically dc’s:rcd reSule. | gd 6I> suggcsqo'n
1l

44 U.S.C.§3516 (Notc)] OM 1“ f ng‘&*ﬁlmmdehpgs 67 Fed R. 8452 el s¢q., passin.
i PINY ‘ [T 1N
19 44U5.C. § 3501 B

151 OMB Final Guidelines, 67 Fedli 8452 el seq.

t

143
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It is crucial that infonmation Federal agencies disseminate meet these
guidelines. In this respect, the fect that the Internet enables agencies to
communicate information quickly and easixly 10 2 wide audience not only

offers great benefits to society, bu{‘ﬁ?so mcreases the potenual harm that can
Ti Hrl 1\7 [ 48

result frmn the dzss'emmalmn of i .ff)”" n(gv tha[ does not meet the basic

) T
information quality g Omdelme; iiphasis added.)

43523
“4 ‘L‘ﬁ‘agm F
IvH c.a 240 d

Even thovgh some o the suldles ?A Billings, etc.) can be argued as "not

S agency initiated oc sponsoregi;" their having been referenced and affirmatively endorsed

by the FAA in all these Reports, make them subject to the Paperwork Reduction and Data

Quality Acts' dissemination prohibitions.'

.. [1]f an agency, as an institution, disseminates information prepared by an
outside party in a nanner that reasonably suggests that the agency agrees with
the information, this appearance of having the information represent the
agency views makes the agency dissemination of the information subject to
these guidelines. [At3454.]

Furthenmore, any and all of the earlier studies embodying flawed and misleading
methodologies and results thar are now, rcferenced m these four AAM-00-A-HRR-520

Reports' become subject to the Paperwqjk Rgducg;on and Data Quality Acts' citizen

1erl first d;ssemmated 14

w‘; wiligiby { ll m |
The agency's adnunlstlran\u""meci :gisms ‘inder paraoraph [11.3., shall apply 1o

information that the agency disseminates on or after October 1, 200,,
regardless of when the agency first disseminared the information. [Guidelines,
paragraph II1.4., reproduced at 67 Fed.R. 8452, 8459.]

This complaint raises - and invokes where appropriate - OMB supplemental

complaint mechanisms - irréspettiye {‘L
|

guidance for implementing the Paperwork Reduction and Data Quality Acts’
requirements such as is set forth in - but not limjted to - the Memorandum for the
President's Management Council dated October 4, 2002, Subject, Executive Branch

Iinplementation of the Information Quality Law. In this Memorandum, John Graham,

.Administrator, OMB, sets forth its oversight guidelines for ensuring agency adherence to

Ppeari

i i('i coe . Y

I r

132 OMB Final Guidelines, 67 FedR 34§ i e ,‘"f

18 For illustration only: Boo&c(l97§7) Golaszclwskl(l%a 1991,1993), Kay (1993) extra-

contractual addendum, cdc) ”J I i m i .: ;

1 OMB Final Guidelines, 67 Fed. R 8437'& seq

58
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policy and procedures required by the Acts. Among these, is the requirement that
executive branch agencies

provide OMB with a copy of the following types of complaints that are
received and are "accepted” for a formal written agency response (i.e.,
excluding "frivolous" complaints and those complaints that are handled
informally): syt

et t 2 il
"'=H‘.!"!‘ Ty ‘l"tﬂ wE ;

mj;cmLoli;c’y‘.;q.uemphs that are likely 10 be of
. B L =i TN BT i PR 4
strong mterest to two or mfﬁg'f@d ﬁal Agéﬁc‘eﬁ‘...,

Jo _‘.jl&gg@g wii il T , )

2. Complaints involving Tinflyeitial” information where an allegation has

been made that the dissemination violated one or more of the provisions of

OMB's government guidelines. [Atp.5.]

1. Complaints relafingﬂm;}'u

The FAA's age 60 rule has-been denounced repeatedly by the EEOC since its

creation in the late 1970s."*° That a rule sustained over 40-plus years in the face of

¥ EEQC Chairman Tony E. Gallegos wrote to the FAA Office of Chicl Counsel, October 14,
1993

[T]he U.S. Equal Employment Opportunity Commission...enforces the Age
Discrimination in Employment Act of 1967, as amended, 29 U.S.C. 6212 et seq.
(ADEA) and also provides laadership and coordination for all Federal agencics’
EEO programs under executive Order 12067. The Executive Order requires the
FAA 1o coordinatc with EEQ_Q_Lo_jn‘ﬁ%é tl-\'a}? iis, rples are consistent with the
Comumission’s interprelation of the ADEAY b Undgr the ADEA, 1t is urlawful for
an employer 10 have a nllaaqﬁt}&'} age’ {initation for its employees unless the
employer can establish that ﬁhe'!ﬁéé‘“ix'ni

that ¥he dgd Iin |Lag§;oﬁis: a'bona [ide occupational
qualificauon (BFOQ) 'reasonably net‘é‘%’sar‘"y' to the normal operation of the
particular business.’ 29 U.S.C.A. 623(f)(1) (West 1985).

The EEOC does not believe that a chronological age limitation for cominercial
pilots is 2 BFOQ because pilot skills and health can be assessed accurately on an
individual basis, regardless of age. Indeed, the FAA uiself relics on individualized
testing as a basis for issuing medical ceruficates to people of all ages, including
those 60 and above, who scrve as pilols in non-Part 121 flight operations.
Moreover...EEOC's experts have tesufied that Class 1 inedical testing 1s fully
sufficient to identify health or performance problems that may surface for pilots

1
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continuing contraversy is a "major polacy issue" 1> not open to question. Nor is the fact

open 10 debate that this letter complams that FA&xas wolated most - if not all - of OMB

; ,;,{,,vﬂ.',! ,,‘ :, rfx.
guidelines. I E?ﬂgl b

Ale s ” Tharsy, 178 ‘ g
ﬁ y d;cz;gcs ‘of the FAA s mas:welv flawed and
Sl 137-05.‘ w 1 't g -

misleading darta in internatjonal fj:'a (¢¢ + ICAO and Adslrahan courts, to hame two)

Moreover, the appe&ran&&

should embarrass not merely the FAA, but America’s government as a whole. FAA's
indefensible defense of the age 60 rule has, in at least the Australian court systerm, held
" the United States, the FAA's efforts, and the rule's defenders (e.g., Golaszewski and
Billings) up to ridicule.
If any agency "information related" conduct deserves 1o be reversed under the
Paperwork Reduction and Data Quality Acts' standards - through oversight scrutiny, if

necessary - FAA's 40-plus year indefensible defense of its age 60 rule stands as a prime

example. Lest there be any questxon at FAA rerrardnw the apphcabxhtv of OMB

oversight authority, however, a °°i.‘ - Ul
same time and 1n the same *nanih L d i

1 | X !}% ’* Uirr' |
‘ um'ui!lF b "

Tam an "affected person : 'w1th stnn

T am a retired airline pilot - forced to leave the pilot's seat on my 60th birthday. 1
possess a current ATP license, number 1668076, with both the ratings and experience
‘necessary to fly modern air carrier type aircraft. Thus, I am eligible to apply to the FAA
for an exemption to its age 60 rule. My eligibility is made meaningless, however, by the
FAA's decades-long, indefensible prbmotion of flawed, false, and misleading information

(including statistical information) that it undoubtedly knew to be false, flawed and

In sum, the Age 60 Rule should b.. htlcd by 1h‘e FAA. Medical and proficiency
tests on an individual bas:s are cftcctm. a,nq;non-dlscnmmatory ways 10 assurc that
commercial pilots maxplam the “high e%t staidards of safely atall ages.

Tl e gy A
Chainman Gallegos' lenterjalsg’ qolc e ‘ { ‘géhmﬁhan Clarehce Thomas (now Justice of
the U.S. Supreme Court) ‘wad mrnif rmb ;{Aub’ué}; 12,1986 Ieuer urging FAA Administrator
Donald Engen to grant age 60'ex mpu?ns for 39 airlinc pilots so they could take part in a
study proposcd by the NIA pancl.

1
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honesuy and fairly, will a pelmon such as [ might submir bcjudged fairlv, and my

elizibility become meaningful.

CONCLUSION
The FAA should, on its own authority and at a minimum:
1) publicly disavow as methodologically flawed all "statistical" representations of
increased risk above age 60 that have been proffered in support of its age 60 rule;

2) publicly and explicitly dxsa»ow the 1983 Golaszewski Flight Time Study as

methodologically flawed, and 1(5 réSulq h?appmpr;age for age 60 rule analysis;

: vms I gy,
i W _&lj‘ea}‘t'i] T%k AAM 00 A-HRR-520 reports from
fE T ER A

: L-;, ‘ Wl ]
s CAMI websites o)ty wiiilma MR

A
4) post in their place an ex| ‘lanatlbn that the reason for thenr wuhdrawal s their

flawed natures; :

5) remove the seven paragraphs of Kay's extra-contractual addendum to his
Consolidated Database Experiments; and

6) remove from distribution all "age 60" studies - including the four most recent
FAA/CAMI studies - that include data corrupted by the Age 60 Rule Effect.

In addition to the above minimal necessary actions, FAA, in consultation with
EEOC and OMB, should also consider:

7) transferring responsibility and-authority for all age 60 rule determinations to

el

EEOC in recognition of the FAA's mst{t?};Toﬁal bias as' demonstrated throughout its 40-

plus year involvement with the 1ssue il

)

i

'conferred authority, long myql n}em; s

employment issues; and &
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8) transferning TCprl’lSlbllltV and iy honwf j"al! the FAA S stausucal activities o

g

the Director, OMB, in recogmuoxl‘n' ofx 'ﬂ'g-lplm'&me'éxrs oﬂ}xéﬁ and failures as are
¥ ik ‘i Bl o ikl
disclosed here, and in c.'.01151d,sraf‘{br1l £y ’Lt "Juties’and responsxblhues defined by 44
& ‘l!l wow
U.S.C. §§ 3504(d), (e)(1)-(8), and W]thk‘,)l

responsxbxhtv to remain at OMB until the

FAA's integrity and expertise in the statrsj{txcal field becaome credible and verifiable
through the training available under § 3504(9).

If FAA is unable or unwilling 10 undertake these actions on its own, the
DOT/FAA should be required to do so by OMB through its oversight authority arisin ¢

under the Paperwork Reduction and Data Quality Acts.

<
Samuel D. Woolsey,
Ph: 925-837-3287 .
Fax: 925-837-0846 = . 4
e-mail: sdwools@earthlink. néi M

"zh' ’{! l Qr
75&’! !f’ﬁ

cc: Johin D. Graham, Admmlstrator OMB
Cari M Dominguez, Commission Chair, EEOC

NOTE: Most documents cited herein should be available through the FAA.
For any that are not, I will provide copies on request.
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